
Summary of Workshop to Solicit Comments, and Responses to Comments Received Regarding
49-24 

Date: August , 2025 -Person & Virtual Workshop using Teams  
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From: Rackliffe, Riley R
To: Seth B. Alm
Subject: Alga toxin changes
Date: Monday, August 11, 2025 5:19:01 PM
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WARNING - This email originated from outside the State of Nevada. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Hi Seth,

I was in attendance at the meeting today where you were discussing the addition of a water
quality criteria for microcystin and cylindrospermopsin. We've been monitoring small algae
blooms down at Lake Mohave for a few years and it seems likely that changes would apply to
us down here. So I am deeply invested. In light of some of the discussions at the meeting I
wanted to share two pictures we collect over the course of our monitoring efforts, one from
last week. The comment was that no one would actually swim in the pea green water. Our
experience is that members of the public do contact the water, and allow their children to do
so. And their dogs. (note, I am the person standing in the first photo, with waders on. The other
people were visitors to the park that were recreating when we came to sample. )

I have pondered the question about where/how we should sample, since our blooms of
Microcystis tend to be heavily concentrated in restricted coves where the winds blow them. By
default I usually sample the thickest patch of algae I can find, thinking it is best to find the worst
case patch of water. I know our partners at SNWA take integrated samples from the middle of
the lake covering 5 m and find much lower concentrations than we do sampling surface water
along the beach. Its true that our worst case sampling makes the lake look bad from a data
standpoint, but our intention is to protect public health so it seems like the worst patch is what
we should prioritize, with the understanding that most of the lake has lower concentrations.
That said, this form of sampling is designed to generate public health advisories rather than
long term planning, which would be better serviced by a more representative sample. 

Thank you for your work on this issue. It is a problem out here that needs a solution. 

Cheers

D. Riley Rackliffe, PhD
Aquatic Ecologist
Research Permit Coordinator
Wilderness Specialist
Lake Mead National Recreation Area
riley_rackliffe@nps.gov
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Seth,
In response to the request for comments: R149-24 proposes to adopt numeric criteria for algal toxins (cylindrospermopsin
and microsystins) relating to the recreation involving contact with the water beneficial use, please find the following
comments. 
Thank you for your work in protecting Nevada’s waters. 
 

Statement or question Comment or question
Nevada is proposing to add recreation
with contact beneficial use to the table
of standards for toxic materials. 

1. The EPA presented this guidance – guidance.  From the Federal Register: 
“States can consider using the recommended cyanotoxin values as
swimming advisories in making decisions whether to close, open, or warn
about concerns in recreational waters in a manner consistent or similar to
their current recreational water advisory programs. The recommended
cyanotoxin values in these CWA section 304(a) recommended criteria,
even if used as swimming advisories, are not regulations, and thus do
not constitute legally binding requirements.”   States may consider them
as water quality standards, but the primary recommendation is for
swimming advisories.  Use them and the data you collect to address the
immediate nature to the recreating public.  EPA said that states can choose
to implement these as Swimming advisories, water quality criteria, both, or
not at all.  “The EPA is publishing these recommended values …for states to
consider as the basis for swimming advisories for notification purposes to
protect public health in recreational waters.

Please justify why we would not just use these as swimming advisories, as
opposed to adding as water quality standards for which there will be a significant
administrative burden.

 2. What other states have added this to their toxics provisions? What are the
magnitude, duration and frequency specified in those instances, and
monitoring associated with the addition of the provision.

 
 3. What other states have added this to their water quality criteria, and what

are the magnitude, duration and frequency specified?  I see Utah has, and
has prepared a brief “implementation document”.  They are adopting it as
numeric criteria for waters classified as primary contact recreation use (not
as a toxic). As prescribed by EPA, they are also using 10-day assessment
period, a recreational season, and for more than one year.  

 4. Please explain how this is valid to be added to the Toxics criteria.  I do not
believe it belongs here for the following reasons:

a. It is not the type of organic chemical for which discharges can be
regulated. It is a naturally occurring substance.  I believe it is not
correct to include it here.  I suggest it should be included in the
specific water bodies’ criteria table where there already is a RWC
criteria.  It should also only be applied to the water bodies for which
there exists a problem.

b. Per the federal register, Cyanotoxins are not part of the 40CFR part
423 list of priority pollutants, therefore states are not required to



adopt criteria for these cyanotoxins. They are ubiquitous in nature. 
Applying it as  toxic criteria applicable to all waters where there is no
relationship between actual use protection needs and the criteria is
not reasonable.  The other toxic constituents are man-created and
things for which discharges must be limited, and generally are
carcinogenic.  There are no discharges of cyanotoxins; they are not
carcinogens. You can’t regulate inputs of cyanotoxins because there
is no such thing. 

c. It is also not on the priority pollutant list (40 CFR Part 423, Appendix
A); also not in 40 CFR 401.15 – toxic pollutants under Effluent
guidelines and standards.

For the magnitude, duration and
frequency, Nevada is proposing 10-day
non-rolling periods in consecutive years,
for a water year.  However the EPA Is
very specific about these parameters. 
They state, “if used as  water quality
criterion for assessment and listing
purposes, the EPA recommends a
maximum of three excursions across a
recreational season and observation of
that pattern across multiple years to
reflect seasonal dynamics and
occurrence patterns of HABs.”

5. EPA says States must declare how many years – doesn’t have to be
consecutive, that the documentation should describe the number of years. 
Currently the proposed regulation says “in consecutive water years.”  How
many – two, three, four?  States Must state how many years and if
consecutive or not. They have draft language which states examples 3 or 5
years over which there can be exceedances

NDEP is proposing a “water year
approach” instead of a recreational
season, saying “this change is more
restrictive and allows for more
comprehensive assessments as
opposed to only considering
exceedances during a defined date
range within a water year.”

6. EPA says to use recreational season not year.  The purpose of this is to warn
the recreating public about the harm.  The blooms are not likely to happen
year-round (temperature, sunlight), and recreation doesn’t happen year
round at all sites, so this is not useful.  All it does is force NDEP to take
weekly samples throughout the year?  Focus limited resources to where
they can be effective.  The May 2019 report states, “Given that toxigenic
cyanobacterial blooms typically are seasonal events, recreational
exposures are likely to be episodic, and may be short term in nature.”  The
length of a “recreational season” is an important consideration because
states would likely monitor the quality of their highest-priority recreational
waters throughout the recreational season” (July 2021 EPA document). 

What is the sampling burden that will be established, and cost, associated with a
‘water year’ approach?  What is the sampling burden as a toxic constituent – do
you have to monitor it every time you collect your twice-yearly samples, even
during the middle of winter, when no one is recreating?
What is the sampling burden if you add it to the specific numeric criteria to each
applicable water body instead of as a toxic constituent?

 7. What is the monitoring frequency? In the May 2019 and July 2021 guidance
documents it details suggested example 10-day assessment periods, and
that the states should state what they are in their documentation.  For
example, the month of June could have three (3) 10-day assessments,
starting on the first day of the month.  Or start their 10-day clock in
response to a bloom.  NDEP should define their assessment period.

 8. Where are you going to collect the samples?  The EPA says to target
swimming areas, not go out and target the blooms; that’s likely why the
state has a high sample reading ((6962.5 ug/L).  The July 2021 guidance
states:  “EPA recommends that states collect single grab-samples  from
designated swimming areas, near the shoreline, or a composite of samples
taken at the same time from points within the splash zones where children
play.”  The purpose of this is to protect the health of the recreating public,
and the guidance was developed based on ingestion by children.  If you’re



instead going out and targeting blooms, that is more sensationalism than
determining if there is a bloom at a swimming location.  No one is going to
be recreating in pea-soup consistency water.

We can utilize the EPA guidance without
creating nothing more than an
administrative burden that you can’t
sustain.
Swimming advisory decision based on
water quality monitoring are intended to
reduce the risk to recreators and other
users of these waters from illnesses
associated with exposure and provide
the public with information to make
decisions about their actions. The
recreational criteria values that are part
of a state’s approved WQS have a direct
bearing on the issuance of NPDES
discharge permits, waterbody
assessments, the decisions regarding
attainment of WQS under CWA sections
303(d) and 305(b), and the development
of targets for TMDLs for restoring
impaired waters.

9. We know this is occurring more, it is throughout the country (and the
world), somewhat due to temperature increases.  There are no point
sources of nutrients on the Carson River for example, so you can’t target a
TMDL to reduce inputs of nutrients that lead to eutrophication any more
than you already are.  Instead of creating an administrative burden that will
lead to the obvious “water not meeting it’s beneficial uses” and future
TMDLs, work with the data now to warn the public.  Creating a TMDL isn’t
going to do anything for 5-10 years, and who knows, maybe the cyclic
seasonal highs will change by then.  This is a recreational criteria.

10. Just like E. coli, they are not pathogenic under usual circumstances, but
similar to E. coli’s  presence in water above specified levels can indicate
the presence of fecal contamination potentially containing viral, bacterial,
or protozoan pathogens associated with an elevated risk of illness.   Again
this should be used to inform public safety to the potential risk of a HAB.
Right now, the NDEP HAB advisory tool shows a couple of HAB warnings
based on visual observations, with Date Reported going back to June 5.
Sure seems like some monitoring could be done to validate whether these
are still ongoing, or are they just left in place for the rest of the summer?
Sure seems like if we used this guidance for swimming advisories we could
have been out there collecting data every 10 days to see if it’s still active or
not.  Are people just not supposed to go to Lahontan “forever”?  Could this
guidance be used instead to inform or help our advisories better?

May 2019 Response to Public
Comments on the USEPA’s draft
Recommended Human Health
Recreational Ambient Water Quality
Criteria or Swimming Advisories for
Microcystins and Cynlindrospermopsin

11. Many states expressed support of swimming advisories, but no 304(a)
criteria. It is a recognized critical water quality issue across the US, but
there are significant implementation challenges.  Suggest reviewing this
document (if you haven’t already) to understand the challenges.

Karin Peternel, CFM, CPSWQ, QSD/P
Stormwater Program Manager
Public Works Department | Carson City
3505 Butti Way, Carson City, NV 89701

Direct: 775-283-7713 | Email: kpeternel@carson.org


