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protecting the future for generations

August 10, 2011

Irwin Kishner

Herman Kishner Trust

294 Convention Center Drive
Las Vegas, NV 89109

Maryland Square Shopping Center, LLC
¢/o Tim Swickard

Dongell Lawrence Finney LLP

770 L St., Suite 950

Sacramento, CA 95814

Subject: Waste Management Plan, Addendum to the CAP for Source Area Soil, Maryland
Square Shopping Center
Petition for Contained-in Determination

Facility: Al Phillips the Cleaner (former)
3661 S. Maryland Parkway
Las Vegas, NV
Facility ID: H-000086

Dear Mr, Kishner and Mr. Swickard:

The Nevada Division of Environmental Protection (NDEP) has received and reviewed the Waste
Management Plan Addendum to the Corrective Action Plan (CAP) for Source Area Soil dated August 3,
2011 for soils contaminated with tetrachloroethylene (PCE) and (potentially) trichloroethylene (TCE),
“listed” hazardous wastes. The addendum was submitted to NDEP by Tetra Tech EM Inc (Tetra Tech) on
behalf of the Herman Kishner Trust (Trust), for a “contained-in determination.” This letter provides a
“contained-in determination” based on the criteria described in this letter.

The NDEP is authorized by the U.S. Environmental Protection Agency (EPA) to approve a “contained-in
determination” on a case-by-case basis for media contaminated with listed wastes [FAXBACK 11393]. The
determination that any given volume of contaminated media does not contain or no longer contains
hazardous waste is called a “contained-in determination.” Decisions that media do not or no longer contain
listed hazardous waste are typically made on a case-by-case basis considering the risks posed by the
contaminated media. EPA has advised that “contained-in determinations” be made using “conservative,
health-based levels derived assuming direct exposure pathways.”

This “contained-in determination™ is being requested for soil generated during excavation of source area soil,
as described in the CAP for Source Area Soil (Tetra Tech, 2010), with concentrations of PCE less than the
Land Disposal Restriction (LDR) Universal Treatment Standard (UTS) of 6,000 micrograms per kilogram

(hg/kg).
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According to the request for a contained-in determination and the Waste Management Plan, soil generated
from the referenced facility will be managed appropriately as either hazardous waste or non-hazardous waste
in the following manner:

e Soil generated during excavation activities that contains concentrations of PCE that exceed
the LDR UTS of 6,000 pg/kg will be transported to a permitted Resource Conservation and
Recovery Act (RCRA) Subtitle C hazardous waste landfill.

* Soil generated during excavation activities that contains concentrations of PCE less than the
LDR Universal Treatment Standard of 6,000 pg/kg, will be transported to Las Vegas Paving
Corporation for thermal treatment and recycling.

Based on the information provided by the Trust and their certified environmental manager (CEM), Tamara
Pelham of Tetra Tech, NDEP concurs with the request for a “contained-in determination” at the referenced
facility for excavated soils with the following concentration thresholds:

* Soil generated during excavation activities that contains concentrations of PCE less than the
LDR UTS of 6,000 pg/kg.

Please be advised that any changes in the waste stream encountered at this location will void the terms of this
“contained-in determination.” If you have any further questions please call the case officer, Mary Siders at
(775) 687-9496 and msiders/@ndep.nv.gov or Mike Richardson, Supervisor, Compliance & Enforcement
Branch, Bureau of Waste Management, Las Vegas Office.

Sincerely,

Y. A Yo 3l

Marﬂ Siders, Ph.D. Mike Richardson

Environmental Scientist 11 Supervisor

Remediation Branch Bureau of Waste Management
Bureau of Corrective Actions NDEP-Las Vegas Office
NDEP Carson City

ec: Greg Lovato, Supervisor, Bureau of Corrective Actions, NDEP, Carson City, NV

Todd Croft, Supervisor, BCA, NDEP, Las Vegas, NV
Mike Richardson, Supervisor, Bureau of Waste Management, NDEP, Las Vegas, NV
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Bill Frey, State of Nevada, Office of the Attorney General, 100 N, Carson Street, Carson City, NV
Jasmine Mehta, State of Nevada, Office of the Attorney General, 100 N. Carson Street, Carson City, NV
Ebrahim Juma, Assistant Planning Manager ¢juma@cleanwaterteam.com

Joseph R. Leedy, Principal Planner jleedyi@cleanwaterteam.com
Kathryn L. Hoffmann, Planner khoffmann@cleanwaterteam.com

Dennis Campbell, Southern Nevada Health District campbell@snhdmail.ore

Tim Swickard, Dongell Lawrence Finney LLP tswickarde@odiNlawyers.com
Paul G. Roberts, Vice President and General Counsel, The Interface Group proberts@tigmass.com
Tamara Pelham, Tetra Tech EMI, 639 Isbell Road, Reno, NV 89500 [tamara.pelham@tetratech.com)

Peter Krasnoff, P.E., WEST, Inc., 711 Grand Avenue, Suite 220, San Rafael, CA 94901
[peterk@uwestenvironmental.com]

Lynne S. Stella, Manager of Environmental Services, General Growth Properties, Inc., 110 N. Wacker Drive, Chicago, IL
60606 [lynne.stella@ggp.com]

Scott Telford, Clark County Development Services, Department, 4701 W. Russell Rd, Las Vegas, NV 89118
telfords@ ClarkCountyNV.eov

cc:
Travis Harmon, Boulevard Mall, 3528 S. Maryland Parkway, Las Vegas, NV 89109
Nick Till, Prudential KRES-1PG, 3800 Howard Hughes Plowy, Ste 1200, Las Vegas, NV 89169
Joe Blagg, Project Manager, Diversified Real Estate Group, 4255 Dean Martin Rd, Ste J, Las Vegas, NV 89103
John Griffin, Kaempfer Crowell, 510 W Fourth St.. Carson City NV 89703.
John Knott, CBRE, 3993 Howard Hughes Parkway, Suite 700, Las Vegas, NV 89169
Jan Greben, 1332 Anacapa, Suite 110, Santa Barbara, CA 93101
Alexander Robertson, 880 Hampshire Road, Suite B, Westlake Vi llage, CA 91361
Tamara Williams, Clark County Community Liaison, 3900 Cambridge Suite #111, Las Vegas, NV 89119

Jan Villaire, Coordinator, Environmental Compliance, Safety & Environmental Services, 1700 Galleria Drive, Bldg C,
Henderson, NV 89014

Jeffrey T. Oberman, Levin & Oberman, 361 N. Canon Dr., Beverly Hills, CA. 90210
Glenn D. Phillips, The Travelers Companies, Inc., SLCU-Suite 160, 4650 Westway Park Blvd., Houston Texas 77041
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