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L INTRODUCTION

The Court hereby issues the following Injunction. Govermng the Cleanup of the

- Hazardous Substance Contamination at and Emanating from the Maryland Square Shopping

Center (“hjunét:ion”). _
. ITIS HEREBY ORDERED, ADJUDGED AND DECREED PURSUANT 10
FEDERAL RULE OF CIVIL PROCEDURE 65 THAT:
.. DEFINITIONS
Whenever the following te&ns are used in this Injunction, together with all documents
appended hereto the following meanings shall apply
A “Correcnvc Action” means a permanent remedy to prevent a hazardous substance
- or waste from posing a threat or potential threat to public health or the
environment (Nevada Administrative Code [NAC] 445A.2262).
B.  “Defendants” shall mean (1) Maryland Square, LLC; (2) Maryland Square
Shopping Center Limited Liability Company; (3) Herman Kishner, dba Ma.ryland
Square Shopping Center; and (4) Irwin Kishner, Jerry Engel, and Bank of
America as Trustees for the Herman Kishner Trust; (5) Shiapiro Brothers.
Investment Co. | ‘ o |
C. “Deliverable” shall mean, without limitation, any work plan, report, progress
report, plan,, data, document, information, or submittal, which the Defendants are
required to submit to the chada Dmsmn of Envuonmental Protection (NDEP).
D. _“Hazardous Substance” shal] have the same mcamngs as set for the in
Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) 101(14);_ 42 U.8.C. 9601(14), including without limitation,
tetrachlorogthylerie (PCE), trichloroethylene (TCE), cis-1,2-dichloroethylene, and
chioroethene (also referred to as vinyl chloride), and shall speciﬁcallyAinclude all
matcﬁals mesting either the definition of “Hazardous Waste™ or “Solid Waste” set
forth in federal Resource Conservation and Recovery Act (RCRA) SLaluiorv

definitions ai 1003¢(3) and (27, 42 U.S.C. €9C3(Fang {273, respactively. Ip
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addition, “Hazardous Substance” includes, without limitation, hazardous waste
(Nevada Revised Statutes [NRS] 459.430), 2'pollutant (NRS 445A.400) and a
conta.mmant (NRS 445A.325).

' “Interlm-Actlon Level” means NDEP’s Interim- Act]on Level for PCE vapors in

rcsidenﬁal indoor air, which was based on a 10 incremental risk, per U. S.
Environmental Protecnon Agency's 2004 Prehmmary Remedlanon Goals (PRGS).
‘“National Contmgency Plan” or “NCP” shall mean 40 C.F.R., Part 300. -

“NAC” means the Nevada Administrative Code.

“NDEP” shall mean the Nevada Division of Environmental Protection of the
Nevada Dcpartmcnt of .Conscrvation and Natural Resources.

“NRS” means 1he Nevada Re\nsed Statutes.

“Property” shall mean the property and location of the former Al Ph.llllps the
Cleaner (APTC) dry cleaning business located at 3661 S. Maryland Parkway in -
the Las Vegas, Névada, which is or has been owned.by the Defendants.
“Remediation Standard” mieans the level of concentration of a hazardous
substance, hazardous niﬁtérial or a regulated sﬁbstance in soil, groﬁndwatei' or
sﬁrface water which Cor‘rec'tivé Action is designed to achieve. The final
remediation standards may be adjusted based on site-specific factors, site-specific
calculatéd risk estimations, and background (1.¢., ambieﬁt) conditions.

“Site” sha]l mean the Property and any area or medJa where Hazardous
Substances released at or from the Property have come to be located, mcludmg
any arca where Hazardous Substances released at or from the Property have
commingled with Hazardous Substances from other sites.

“Work” shall mean all acti\;i_ties prescribed by, or required to be performed
pursuant to this Injunction. All documénts required .to be submitted to NDEP as.
pa.ﬁ of this Work, as well as any required response by NDEP, shall be filed with

the Court.




]

T S S S N T e e T~ i e < T = —
T th B L RN R e v o e th AW N H @

LJ
o

M. INJUNCTION TO UNDERTAKE MITIGATION AND CORRECTIVE ACTIONS

The Defendants are enjoined to and shall, jointly and severally, participate in this

Injunction govemihg the performance of Work at the Site, as required in this Injunction. No

actions shall be taken without revxcw and approval by NDEP.
A MITIGATION OF INDOOR AIR AND WELL WATER. At a minimum the

following actions shall be unplemented pursua.nt to this Injunction:

1.

Work Plan for Mitigation of Indoor Air and Well Water. Within sixty

(60) days of the effective date of this Injunction, the Defendants shall

submit a Work Plan for the implementation of actions necessary to control,

mitigate and abate the threats to human health via the vapor intrusion

pathway. Implementation of the ‘Work Plan shall begin no later than thirty

(30) days aﬁer approval of the Work Plan by NDEP.

T a.

To provide indoor air sampling, at least annual]y and to be initiated

following the tlme-tablc specified in ILA.1., for homes in the

neighborhood that overlie the area of elevated PCE concentrations

in groundwater, as deﬁngd by the 100 micrograms per liter (tg/L)

- boundary of the plume. Resampling shall be in accordance with

the schedule and work plans as approved by NDEP.

Dcsign,I _install and test the efficacy of additional subslab
depressurization (SSD) systems if i_ndoorAair samples collected
from unmitigated homes that arc found to contain PCE vapors at
concentrations that exceed NDEP’s Intérim-Acﬁon Level.
Maintain and monitor existing SSD sysiems until Remediation
Standards for PCE in groundwater and indoor air have besn met.

Define the downgradient extent of the Site groundwater plume

" containing more than 3 p.JL of PCE, identify any domestic wells

within this piume, and take appropriate action 1o assure that the

driniting warter siandards for PCE and it degradatior. progusts are
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not exceeded in these water supply wells. Initiation of Work
toward delineating the plume to 5 pg/L shall begin no later than
thirty (30) days after approval of the Work Plan by NDEP.

REMEDIATION OF SOURCE AREA SOILS. The Defendants shall submit to

1.

" NDEP for review and approval:
- Corrective Action Plan (CAP) for Source Area Soils located at th_e former

Maryland Square Shofaping Center. The cleanup goal for source area soils
shall be based on protection of groundwater and human health, as
determined by NDEP. '

- - REMEDIATION OF GROUNDWATER.

1.  CAP for Groundwater and implementation schedule describing all

activities necessary to complete the analysis of alternatives to remediate

shallow groundwater, in-order to address the indoor air pathway, to be

. submmitted by the Defendants for review and approval by NDEP. -

Defehdanf{s shall implement the appfoved CAP for Groundwater in
accordance Wiﬂm the approved schedule for the groundwater remedy.
Corrective Action Report. ‘Defendants shall submit a draﬁ Corrective
Action Report for review in accordance with the approved jmplcmentation
schedule. The draft Corrective Action Report shall provide the results of
pilot studies, bench-scale studies, and/or treatability studies (i.e., detailed
analysis of remedial alternatives) consistent with NAC 445A and NRS,
and the NCP.

Pfopoéed Plan. Defendants shall prepare and submit to NDEP and the

Court, a Proposed Plan no later than thirty (30) days after approval of the

. RAS Report by NDEP and the Court. The Proposed Plan shall include a

statement of reasons setting forth the basis for the remedial actions
seizzizd and the Remsdiation Standards for PCE in indoor air and

groundwater,
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4. Record of Decision (RQD). NDEP shall draft a ROD, which shall present.

' the selected remedial altemativé for groundwater at the Site. 'i‘his decision
shall be based upon the Administrative Rc;:ord, NAC 445}.\.2271. and
445A.2273, and shall be in accordance with criteria listed in the NCP at 40

| CFR 300.430(9).. ' | |

5. emedial Desi emedial Action [RA erétion d ai_ﬁten ce.
Defendants shall prepare RD/RA documenté and submit to NDEP within
one hundred twenty (120) days of acceptance of the Proposed Plaﬁ, and
perform sﬁch actio.ns in conforma:ic_:e with the remedy selected and set
forth in the ROD. |

D. - QUARTERLY GROUNDWATER MONITORING AND REPORTING This

Work shall continue accordmg to the schedule previously established in NDEP
 letters. -

E.  COMMUNITY RELATIONS PLAN. Defendants shau-prepaire 2 Community
Relanons Plan Defendants shall work 000perat1ve]y w1th NDEP and Plaintiffs to
provide information updates on progress of mitigation and remediation eﬁ'o:ts to
residents and other stakeholders, in coope;ahon with local government officials.

F.  STATUS REPORTS. Defendants shall submit to the Court, NDEP and the
Plaintiffs, quarterty rcpoﬁs describing status of Work for thc_Sitc. Defeﬁdants also
shall promptly transmit these reports not later than thirty (30) days after the end
of the last month of the quarter, beginning with the fourth calendar quarter of
2010. Défendants may request, and NDEP may consider, modifications to the
frequency of reporting. |

IV, PERFORMANCE OF WORK
A. MODIFICATION QOF DELIVERABLES.

1. If Defendants modify any msthod or initiate new activities for which
necessary prozedures or plans have been established, the Defendants shall

prepare ar: addendum 1¢ e approved & Work: Pian{s) for review ané
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comment by NDEP. NDEP shall have the option of accepting, rejecting,
or mﬁdifying any Work completed incorporating unapproved
modjﬁcations or deviations from the approved Work Plans.

If NDEP determines that modification to the Wo-rk specified in the
Injunction and/or in other Deliverables developed pursuant to the
Injunction is necessary, NDEP may. require that such modification be
incorporated in such Deliverables to the extent that it is. consistt_:nt with
future ROD(S). _

If thie Defendants or Plaintiffs qu ect to any modification determined by
NDEP to Bc necess@ pursuant to this paraéaph, they may seek dispute
resolution by tﬁe Court pursuant to Section X (Dispute Resolution and
Conﬁnuing Jurisdiction of the Court). Deliverables shall be modified in
accordance with final resolution of the dispufe. The Defendants shall

proceed with all Work not the subject of Dispute Resolution.

_Nothing in this paragra'ph shall be construed to limit NDEP's authority to

require berformapce of further response actions as otherwise provided in
this Injunction. A

The Defendants shall corllﬁnue, to implement the Remedial Action(s) ‘an.d
maintain home mitigation systems until Remediation Standards are

achieved, or as otherwise determined under NDEP s regulatory authority

" under NAC 445A.

V. '. COMPLIANCE WITH APPLICABLE LAWS

Thé Work shall comply with all applicable state, and local laws, regulations and

guidelines, as amended, including but not limited to, NRS 445A, NRS 459 and, not inconsistent

‘with the NCP.

!’/{’
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VL. RECORD RETENTION

Coplcs of all documents shall be ﬁ]ed with the Court and submitted to NDEP in both hard

copy and c]ecn'omc file formats. Non-privileged Deliverables and correspondence will be posted

on NDEP’s website at: h@://ndep.nv.gov/pce/mmland square.htm.
VII EXTENSION REQUESTS

If the Defendants are unable to perform any act1v1ty or submit any document w1thm the

time required under this Injunction, that Defendants may, prior to expiration of the time, request

an extension of the time in writing to NDEP, with a copy to the Court. The extension request
shall iﬁclude a justification for the delay. All such requests shall be in advaﬁce of the date on

which the activity or document is due.

|| VIIL. - INCORPORATION OF PLANS, SCHEDULES AND REPORTS

All plans, schedules reports, speclﬁcatlons and other documents that are submitted by _

Defendants pursuant to this Injunction are mcorporated in this Injunction upon ﬁlmg with the
Court and the appropriate review and approvﬂ by NDEP.
IX. CALENDAR OF TASKS AND SCHEDULES

Thls Section provides a listing and schedule of key Deliverables reqmrcd by NDEP:
Dc]ivcrable - ' Timeline
Al. Work Plan for Mitigation of Indoor Air

and Well Water o h Within 60 Days of this Injunction .

B.1. CAP for Source Area Soi.l : Sgptembcr 13, 2010

C.1. 'CAP for Groundwater October 11,2010

C.2. Corrective Action Report | : Within 180 days of approved
Groundwater CAP l_

C.3." Proposed Plan ' ' Within 30 days of approval

C4. ROD (To be prepared by NDEP).

C.35. RD/RA Repoﬁ Within 120 davs of approved

Proposed Plan

D. Quarterly Groundwater hMonitoring anc Ezporiing 4¢ scheaulsd
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E. Community Relations Plan Within 60 days of this Injunction

'F. Status Reports : Quarterly, beginning with 4th
_ Quarter, 2010 '
Initiation of Mitigation Actions - Within 30 days of approved work
. | plan |
Notice of Work | | : Notification within 5 days of
 knowledge of delay
Delayin Work | _ l No later than 5-days priof to any field |
- _ Work |
X DISPUTE RESOLUTION AND CONTINUING JIJRISbICTION OF THE COURT

The Court shall retain full jurisdiction ovér this Injunction for purpdses of ensuring
compliance with its _téﬁns and provisions and adjudicating any disﬁutc arising hereunder. B
A. If the Defcndants or Plaintiffs disagree with any decision or failufe to make a
" decision by NDEP pursuant to this Injunction, they shall notify NDEP and the
-Court in writing of the dlsputc ("Notice of Dlsputc") within thirty (30) -days of
the decision or failure to make a decision.
B. The “Notice of Dispute” éhall set forth the specific p‘ointsl of the dispute, the

position the disputants claim should be adopted as consistent with the

réquiremen.ts of this Injuhctioil, the_basisr for the positio_n, any factual data,
analysis or opinion supporting that position, any supporting ¢ documentation 'rel.ied :
upon, and any information necessary for the Court’s determmanon

C. NDEP and the n_on-dlsp_utm party shall have thirty (30) days or such time set by f
the Court to respond. The Court's decision shall be incorporated into and become |
an enforceable element of this Injunction, and shall be considered the final
decision.

D. Any party may petition the Court for review of the terms of this Injunciive Order,

or review of its implementation.
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| XI. PARTICIPATION OF PLAINTIFFS .

A All Deliverables submitted by the Defendants to NDEP and any response by
NDEP shall be filed with the Court shall also be submitted to the Plaintiffs as

. specified in XII of this Injunctive Order. |

B. - Plamtlﬁs may provide comments on all Deliverables to NDEP. NDEP commits

- to discuss all such comments with ‘th_e Plaﬁtiﬂ or provide an informal response;
however, NDEP shall prepare a formal “Response to Comments™ document only
for selected Submittals. Such selected Submittals include the Propose;i Plan for
remediation of groundwater, as well as any other Submittals, as agreed to by both
the Plaintiffs and NDEP. |
Xﬂ DELIVERABLES
" All Deliverables and notl.ﬁcauons from Defendants required by this In_]lmctlon shall be

sent simultaneously to:

|| Asto the State of Nevada:

William Frey, Sr. Deputy AG ’ '. MaryA Siders, Ph.D.
Office of the Attorney General ' NDEP, Burean of Corrective Actions
100 N. Carson St. : _ 601 S. Stewart St., Ste 4001
Carson City, NV 89701 - i Cgrson City, NV 89701
As to Plaintiffs:
Alexander Roberston, IV, Esq. - Jan Greben, Esqg.
Robertson & Vick, Esqg. : - Greben & Associates
880 Hampshire Road, Suite B 1332 Anacapa Street, Suitel 10

Westlake. Village, CA 91361 Santa Barbara, CA 93101 _

XIll. EFFECTIVE DATE

This Injunction ié effective after it is éignéd by the Court, entered by the Clerk, and
served on NDB?, the Plaintiffs and the Defendants. |
ITIS _SQ‘ORDERED.

Dated Dscember 27. 2010

¥ N
Distric: Judge ¢ /
I




