
STATE OF NEVADA
Department of Conservation & Natural Resources

Brian Sandoval,Governor

Leo N\.Drozdoff,P.£, Director
NEVADA • DIVISION of
ENVIRONMENTAL PROTECTION

protecting the future forgenerations

DIVISION OF ENVIRONMENTAL PROTECTION Colleen Cripps, Ph.D., Administrator

August 8,2014

Irwin Kishner
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Dongell Lawrence Finney LLP
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Los Angeles, CA 90017

Maryland Square, LLC
c/o Franklin H. Levy
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Boston, MA 02210

Neil Beller

7408 West Sahara

Las Vegas, Nevada 89117

Subject: Second Quarter 2014 Groundwater Monitoring and Sampling Report

Facility: Al Phillips the Cleaner (former)
3661 S. Maryland Parkway
Las Vegas, Nevada
Facility ID: H-000086

Dear Messrs. Kishner, Swickard, Levy and Beller:

The Nevada Division of Environmental Protection (NDEP) has reviewed the Second Quarter 2014
Groundwater Monitoring and Sampling Letter Report prepared by Cardno ATC Associates, Inc. (Cardno
ATC) on behalf of the Herman Kishner Trust (Trust) and Maryland Square Shopping Center, LLC (MSSC
LLC), dated July 18,2014 and received in hard copy on July 31,2014.

NDEP Comments

1. The unknown field or laboratory error that occurred during the first-quarter 2014 sampling event led to
the rejection of anomalous data for samples collectedfrom the 59 wells that were sampled. Although not
formally rejected for laboratory quality control issues, the NDEP found that these first-quarter 2014 data
were highly anomalous and inconsistent with historical data. In particular, the following wells showed
highly anomalous results for the first-quarter 2014 samples: MW-2, MW-5, MW-7, MW-14, MW-17,
MW-18, MW-19D1, MW-19D3, MW-20, MW-20D1, MW-20D2, MW-20D3, MW-21, MW-23, MW-

25, MW-26, MW-27, MW-30, MW-31, MW-34, MW-35, MW-36, MW-39, MW-40 CMT-40, and

MW-40 CMT-45. (No response needed, unless the source of the error has been discovered.)
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2. The data for second-quarter 2014 samples are consistent with historical results, further emphasizing the
anomalous nature of thefirst-quarter data. Unfortunately, the first-quarter sampling is the annual site-
wide sampling event for the Maryland Square PCE Site. Atotal of36 wells sampled inthe first quarter
were notsampled in thesecond quarter. For some of these 36wells, thefirst-quarter sample is the
annual sample; fortunately, most of thewells sampled annually show relatively lowor nondetect
concentrations of PCE (see dataformonitoring wells MW-3, MW-10, MW-11, MW-15, MW-16, MW-
21, MW-22, MW-24, MW-28, MW-29). (No response needed, but the cause ofthe anomaly remains
unknown and is a cause for concern with respect to representativeness of future data; inparticular, data
thatareusedto assess efficacy of the groundwater remedy.)

3. The second-quarter report indicates that the vertical gradients across the site remain mixed, with three
upward and three downward gradients for the six well pairs examined. The report also notes that
concentrations ofPCE were found to beincreasing (statistically significant trends at greater than 95%
confidence) atwells MW-5, MW-6, and MW-7. Concentrations ofPCE now hover around 800 (ig/L in
MW-5 and around 3,000 |ug/Lin well MW-6. Concentrations ofPCE in MW-7 fluctuate between 1 and
11 |ig/L, so this result is ofminor consequence. Consider what the increasing concentrations inMW-5
and MW-6 may mean andhow this may affect the remedy design.

4. The trend tests show thatconcentrations of PCE inwells at and adjacent to the source area onthewest
side of S. Maryland Parkway are generally decreasing (>95% confidence for wells MW-1, MW-8, MW-
9, MW-17, MW-34, MW-35; >75% confidence for MW-12). Well MW-7 showed a trend ofincreasing
concentrations, but PCE concentrations are low inthis well. Consider what the data may mean interms
ofthe effect ofcleanup ofsource area soils, which was performed inlate 2011, and how this may
influence the design of the remedy for groundwater.

5. Text on page 11 states that "There are currently three approximate vertical zones that monitoring wells
are grouped in at the site. PCE concentrations andplume size varied significantly based on its location
among the three zones. The upper zone contains the majority ofmonitoring wells, and covers the wells
sampledfrom 25feet bgs to 40feet bgs The intermediate zone is considered to be wellswith screen
intervals andpump inlet levelsfrom 40feet bgs to 55feet bgs} and the lower zone is considered to be
wells with screen intervals andpump inlet levels greater than 55feet bgs" What criteria were used to
designate "zones?" The NDEP notes that, when discussing "zones" in groundwater, it makes sense to
discuss the depths inwhich PCE ispresent and the general depth below which groundwater contains low
to nondetectable levels of PCE. Using this framework in thecontext of site monitoring wells, most wells
are screened in the shallow zone and across thewater table (approximately 10 to 35 ft bgs); thisis the
zone most critical to monitor for vapor intrusion concerns. Mid-zone wells are screened in the range
from about 40to 6 or 70 ft bgs. The deep zone includes wells screened from 80 ft bgs to more than 100
ft bgs; this zone has little to no PCE detected. Please describe your criteria used to designate zones.
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6. Groundwater samples from wells near the pilot test area were collected to evaluate for transformation
andmobilization of redox-sensitive metals. Samples from MW-19, MW-19I, MW-20, MW-40 CMT-30,
MW-40 CMT-35, MW-40 CMT-40, MW-40 CMT-45, MW-40 CMT-50, MW-40 CMT-55, MW-40
CMT-60 were analyzed for arsenic, manganese, chromium, and hexavalent chromium to evaluate effects
of the ISCO pilot tests, in which potassium permanganate and PulseOx technology were used. The
report notes that samples collected in June 2014 from MW-191 and MW-40 CMT-60 were found to

contain high concentrations ofmanganese (260,000 (ig/L inMW-19I) and total chromium (370 [ig/L in
MW-40 CMT-60). There is no MCL for hexavalent chromium; however, the tapwater screening level is
0.031 |ig/L (USEPA, 2013).The NDEP notes thathigh concentrations of manganese remain in a number
of wells in thepilottestarea (e.g., MW-40 CMT-35, MW-40 CMT-45, MW-40 CMT-50, MW-40
CMT-55, and MW-40 CMT-60).

7. Page 14 of the report states that "With the exception ofMW-191 and MW-40 CMT-60, monitoring wells
affected by the pilot testing appear to have returned topre-pilot testing conditions'." This is a
misstatement. It is the concentrations ofsome metals insome ofthese monitoring wells that have
"returned to pre-pilot test conditions." Please correct this misstatement for future reports. As noted
above, concentrations of manganese in groundwater remain elevated in many ofthe wells.

8. The last paragraph on page 15 states that "Hexavalent Chromium (Cr(VI)) was detected in monitoring
wells MW-40 CMT-30 (5.5 jug/L), MW-40 CMT-45 (0.85 ftg/L), and MW-40 CMT-60 (18 jug/L)" Infact,
groundwater samples from only these three wells were analyzed for hexavalent chromium. It would be
equally true to state that "hexavalent chromium was detected in every sample tested for hexavalent
chromium."

9. Section 3.1 recommends continued "monitoring and sampling ofthe site monitoring wells in accordance
with the NDEP approved 2014 schedule" The NDEP isalways open to requests tomodify the sampling
schedule for wells across the site, if the rationale fordoing so is acceptable.

10. Section 3.1 states that".. .monitoring wells affected by the pilot testing appear to have returned topre-
pilot testing conditions. Metals will continue to be monitored in MW-191 and MW-40 CMT-60 untilpre-
pilot test conditions are identified:' Although not explicitly stated here, thetextimplies that
concentrations ofall redox-sensitive metals tested (arsenic, manganese, total and hexavalent chromium)
have returnedto pre-pilot-test levels. The NDEP acknowledges that concentrations of arsenic were little
changed as a result of the pilot tests; however, concentrations of total and hexavalent chromium were
altered. Asmay be expected, concentrations ofmanganese increased greatly inwells near the injection
site and have remained elevated in wells MW-19 and MW-191. In fact, elevated concentrationsof
manganese were measuredin every groundwater sample tested during the second quarter of 2014.
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11. Section 3.2 states that"This assessment has been based upon prior site history, observable conditions,
and the subsurface soilsampling described in this report" The report describes sampling and analysis
of groundwater, notsubsurface soil. You may wish to modify thetext in future reports.

12. The NDEP also noted some editorial errors andmisstatements; examples areprovided below:
• The topic sentence under Section 1 states "The Maryland Square PCE Site (site) is located at 3661

South Maryland Parkway inLas Vegas, Nevada." This definition of "site" is incorrect, because the
"site" refers to the entire area affected bythe plume, not justthe source area on S. Maryland Pkwy.
What is being defined in the topic sentence is the source area, not the site.

• There aretypographic errors, such as in thetopic sentence in the first paragraph on page 14, which
states that "The primary metal ofconcern was the effects ofthe oxidant..."

• Cardno Ltd is an environmental services company based in Australia, which perhaps explains the
use ofAustralian English and spelling (e.g., "neighbourhood"), rather than American English and
spelling throughout the report. All reports should bewritten using standard U.S. English.

NDEP Requirements

Please provide responses to NDEP comments inthe next quarterly report. Also, please evaluate the monitoring
well network and monitoring frequency, and provide recommendations for changes tothe monitoring program,
with rationale to back up these recommendations.

The Third Quarter 2014 Groundwater Monitoring Report is due by October31,2014,

Ifyou have any questions orrequire additional information regarding this letter, contact me by telephone at
(775) 687-9496 or e-mail at msiders@ndep.nv.gov

Sincerely,

Mary A. Siders, Ph.D.
Bureau of Corrective Actions

Fax (775) 687-8335

ec: ScottSmale, Supervisor, BCA,NDEP, CarsonCity,NV

Todd Croft, Supervisor, BCA,NDEP, Las Vegas, NV

Wayne Klomp, State ofNevada, Office ofthe Attorney General, 100 N.Carson Street, Carson City, NV
Ebrahim Juma, Assistant Planning Manager eiuma@cleanwaterteam.com

Joseph R. Leedy, Principal Planner ileedv@,cleanwaterteam.com \
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Paul Klouse,Environmental Health Manager, Environmental Compliance Section, SouthernNevada Health District, 330 S
Valley View Blvd, Las Vegas, NV 89107 klouse@snhdmail.org

Andy Chaney, Environmental Health Supervisor, Environmental Compliance Section,SNHD chanev@snhdmail.org

DonnaHouston,Sr. Environmental Health Specialist, Environmental Compliance Section, SNHD houston@snhdmail.org

Jacqueline Reszetar, Director of Environmental Health, SNHD reszetar@snhdmail.org

Ric Jimenez, Chair, Maryland PkwyCoalition ric.iimenez@rouseproperties.com

RolandSansone, BoulevardMall, Roland@sansonecompanies.com

Timo Kuusela, General Manager - Boulevard Mall, 3528 S Maryland Pkwy, LasVegas, NV89169
Timo@sansonecompanies.com

Jeffrey R. Diver, P.C., 2S741 Crimson KingLane, Glen Ellyn, IL 60137 JeffDiver@comcast.net

David B. Kuhlman, Procopio, Cory, Hargreaves & Savitch LLP, david.kuhlman@procopio.com

Robert G. Russell, Procopio, Cory, Hargreaves & Savitch LLP, 525 B Street, Suite 2200, San Diego, CA 92101
bob.russell@procopio.com

Steven J. Parsons, Law Offices ofSteven J. Parsons, 7201 W. Lake Mead Blvd., Suite 108, Las Vegas, Nevada 89128-8354
steve@siplawver.com

Paul G. Roberts, Vice President and General Counsel, The Interface Group proberts@tigmass.com

JerryTidball,Key Golf Management, Las VegasNational GolfClub kgmierrv@vahoo.com

Coy Wood, General Manager, Las Vegas National Golf Course cov@lasvegasnational.com

Chris Giunchigliani, County Commissioner CHRISG@ClarkCountvNV.gov

SenatorRuben Kihuen, Nevada State Legislature Ruben.Kihuen@sen.state.nv.us

Assemblywoman HeidiSwank, NevadaStateLegislature Heidi.Swank@asm.state.nv.us

Tamara Williams, Clark County Community Liaison, 3900 Cambridge Suite #111, Las Vegas, NV 89119
TGW@ClarkCountvNV.gov

PeterKrasnoff, P.E., WEST, Inc., 711 Grand Avenue, Suite 220,SanRafael, CA 94901 peterk@westenvironmental.com

Andrew Stuart, Senior Project Manager, Cardno ATC, 2925 E. Patrick Lane, Suite M, Las Vegas, NV 89120
andrew.stuart@cardno.com

cc:

Joe Blagg, Project Manager, Diversified Real Estate Group, 4255 Dean Martin Rd, Ste J,Las Vegas, NV 89103
John Griffin, Kaempfer Crowell, 510 WFourth St., Carson City NV 89703.

Jan Greben, 125E. De La Guerra St, Ste 203, SantaBarbara, CA 93101-7204
Alexander Robertson, 32121 Lindero Canyon Rd, Ste 200, Westlake Village, CA 91361

JanVillaire, Coordinator, Environmental Compliance, Safety & Environmental Services, 1700 Galleria Drive, Bids C,
Henderson, NV 89014

Glenn D. Phillips, The Travelers Companies, Inc., SLCU-Suite 160,4650 Westway Park Blvd., Houston Texas 77041

Clark County Emergency Management, 500 S. Grand Central Parkway 6th Floor, P.O. Box 551713, Las Vegas, NV 89155
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