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SUBJECT:

DI SCUSSI ON:

RECOMVENDATI ON:

STATE BOARD TO REVI EW CLAI M5

MEETI NG OF FEBRUARY 29, 1996
Reno, Nevada

I V. D

Resolution to adopt guidelines regarding the
eligibility for Petroleum Fund reinbursenent for
certain itens

The Nevada Division of Environnmental Protection
(NDEP) has fornmulated guidelines designed to
facilitate <consistency in the claim review
process.

To extend Petrol eum Fund benefits in an equitable
and fair manner, determnations are made as to
what costs submitted for reinbursenent, if any,
are eligible for reinbursenent. The proposed |i st
of reinbursable and non-reinbursable itens wll
assist NDEP to nmeke consistent and unbiased
recommendations to the Board. Such a guideline
may be adjusted by the Board at its discretion
based upon the facts of each case, pursuant to
NRS 590. 830.

Comments from the consulting comunity were
solicited on Novenber 6, 1995. No comments have
been recei ved.

Adoption of Resolution No. 96-004 as proposed.



STATE BOARD TO REVI EW CLAI M5
RESCOLUTI ON NO. 96- 004
Resol ution to Adopt Cui delines Regarding

the Eligibility for Petrol eum Fund
Rei mbur senent for Certain Itens

Wereas, the State Board to Review Clainms (hereinafter referred
to as the Board) Finds:

1.

Clainms submtted to the Nevada Division of Environnmental
Protection (NDEP) contain requests for reinbursenent for
costs which may not be directly attributable to the cleanup
of groundwater or soil, or are otherw se extraneous costs.

NDEP has, in the past, made recommendations to the Board as
to which costs are and are not directly attributable to the
remedi ation (or are extraneous) and therefore are or are
not rei nbursabl e. Such recomrendati ons have been nmade on
a case-by-case basis wthout using an established policy.
NDEP has never formally presented guidelines of eligible
and ineligible costs to the Board that can be used by the
NDEP to fornulate its reconmendati ons.

NDEP  has formalized the interpretation of vari ous
corrective action costs in the form of a Reinbursenent
Recomrendati on QGui del i ne.

Attachnment "A", which is made a part of this Resolution,
contains a Reinbursenent Recommendation Guideline for the
Nevada State Petrol eum Fund.

NRS 590.830(1) requires the Board to, "...review each claim
presented and authorize paynment to the extent warranted by
the facts of +the case.” Adoption of the guidelines

contained in Attachnent "A" would allow for a consistent
approach by NDEP in its recommendations to the Board, and
would still allow the Board to individually consider each
rei mbur senent request.

THEREFORE BE | T RESOLVED:

That

the State Board to Review Clainse directs the NDEP to

adm ni ster reinbursement requests in the foll owm ng manner:
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1. That a determnation be nade of claimnts applying for
rei nbursenent fromthe State of Nevada Petrol eum Fund as to
the eligibility of the costs cl ai ned.
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2. That the staff of the NDEP apply the guidelines contained
in at t achnent A" on al | out st andi ng unrevi ewed
rei mbur senent requests.

3. That the Board reserves the right to adjust each staff
recommendati on based upon the facts of each case, pursuant
to NRS 590.830(1).

|, John Haycock, Chairman, do hereby certify that the foregoing
is a full, true, and correct copy of a Resolution adopted by the
Nevada State Board to Review Cl ains on February 29, 1996

John Haycock, Chairman
State Board to Review O ai ns



ATTACHMVENT " A"

NEVADA STATE PETROLEUM FUND
REI MBURSEMVENT RECOVMENDATI ON GUI DELI NES

NDEP W LL RECOMVEND REI MBURSEMENT FOR
* Eli gi ble expenditures (C aimants awarded rei nbursenent

have 30 days fromthe recei pt of reinbursenent to
submt proof to the Petrol eum Fund that the

vendors have been paid the amount clainmed in the
request for rei mbursenent.)
* Maxi mum al | owed mar kup of 15% of the cost of subcontracted

goods and services totaling I ess than $3000 in the
aggregate for |ike-in-kind.

* Only the Cost, plus eligible markup, where the anount
cl ai mred exceeds the actual cost or receipt total.

* Omner - provi ded goods and services at cost.

NDEP W LL RECOMVEND REI MBURSEMENT NO MORE THAN

* Cust omary and usual charge(s) for any service or item
(Ex: Customary and usual for a bailer is $7.50)

* The allowed rental anount calculated according to the
met hod specified in the Mnor Equipnent Policy for
equi pnent rentals.

* Lowest bid amount, where bidding is required, pursuant to

NAC 590. 760 (4) (e).
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NDEP W LL RECOVMEND DENI AL OF CORRECTIVE ACTION COSTS FOR THE
FOLLOW NG | TEMS:

*

A discount (eg: less 2% for paynent nmade in 10 days) was
not credited to the claim

*

A tinme sheet or log audit does not substantiate the anount
cl ai med.

*

Absence of 3 bids in a situation where bidding was required
pursuant to NAC 590.760 (4)(e).

*

Document ati on does not

substantiate expenditure of the
anount cl ai med.

* M ssing invoice details, docunentation, explanation
justification, or support data (usage | og,

receipt) in the claimsubmttal.

*

The charge clainmed is a duplicate of a previously submtted
charge or is within the sane claim

*

Uncl ear or unreadabl e i nvoi ce.

*

Unsupported surcharge.
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| NDI RECT EXPENSES

GO0DS OR SERVICES USED DURING THE NORVAL COURSE OF
CONDUCTI NG BUSI NESS ACTI VI TI ES | NCLUDI NG SUCH | TEMS AS COPI ERS
COVPUTERS, TELEPHONES, WORD PROCESSI NG, ETC

NDEP W LL NOT RECOMMEND REI MBURSEMENT FOR THE FOLLOW NG | NDI RECT
CHARGES:

* Adm ni strative equi pnment, supplies, or support related to
t he normal operation of business.

* At t endance at sem nars, workshops, task forces, OSHA, or
ot her trai ni ng.

* Clothes or tools of the trade. (Level "D")

* Docunment or report delivery to the Regul ator, Omer, etc.

* O fice fax, phone, conputer usage, or copies. (However,
t hese items, if required in the field, are
rei mbur sabl e)

* Sof t war e upgr ades.
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SI TE RELATED

NDEP W LL NOT RECOMVEND RElI MBURSEMENT FOR ANY SI TE RELATED COSTS
ASSCCI ATED W TH

* A nei ghboring or adjacent non-Ieaking tank.

* A non-justified energency action. The Regul ator must concur
on an emergency action.

* A previous condition of non-covered contam nati on.
* Anot her renediation site. Conbining of contamnants for
corrective action nust be approved by the
Regul at or .

* Any non- petrol eum product.

* Any tank renoval costs.

* Contam nation due to overspill or overfill.
* Costs incurred which pre-date the |eak discovery
dat e.

* Damage or | oss caused by weat her.

* Denolition of site structures or appurtenances.

* Initial sanple analysis which confirns contam nation.
* Leak-source detection.

* Real estate transactions.

* Rel ocation of inhabitants. (May be reinbursable if third
party cl ai mant)

* Site restoration or tank liquid renoval.

* Tank cl osure, disposal, or inerting.
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* Tank or site repairs or upgrading.
* Tank tightness determ nations.

* Vandal i sm of equi pnment or site.
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TRAVEL

NDEP W LL RECOMVEND REI MBURSEMENT FOR TRAVEL RELATED CHARGES NO
MORE THAN THE STATE RATE WHI CH I S,

AS OF JANUARY, 1996

*

*

$5. 50 per breakfast.

$6. 50 per |unch.

$14. 00 per dinner.

$26 total for neals per day.

$38 per night for | odging.

$64 per day per person per diem

$0.30 per mle, including |local mleage.

The state all owances for vehicle rental.

NDEP W LL RECOVMEND DEN AL OF REI MBURSEMENT FOR TRAVEL, ElI THER
IN WVHOLE OR I N PART, FOR THE FOLLOW NG REASONS:

*

Al cohol i ¢ beverage purchases or gratuities.
Charge was included in m|eage charge (e.g.: fuel).

Costs associated with Petroleum Fund Board neeting

at t endance, unl ess directed by the Board.

*

I ndirect travel cost(s).

M ssing travel receipts, expense details, mleage |og, or
airfare ticket.

No expl anation/justification for trip and/or charges.

Per - di em expenses for staff not on per-diem status.
(ex: meals/lodging for local-less than 25 m | es-
travel .)

Rental vehicle not justified.
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* Travel costs associated with goods or services provided by
out-of-state suppliers when simlar goods or
services are avail able locally, including non-Iocal
Certified Envi ronmental Manager's costs. This is

consi dered to be for the Owmer's conveni ence.
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TRAVEL, CONTI NUED

*

Use of personal vehicle; considered an indirect charge.
Conpany or personal vehicle use is reinbursed by
m | eage; not by hour or day.

*

MARKUP ON ANY TRAVEL RELATED ITEMS (e.g., Ar fare, car
rental,

fuel, parking, out-of-state travel
expenses, per-diem meal s, |odging, or other costs
associated wth travel.
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M SCELLANEOUS EXPENSES

NDEP WLL RECOMVEND DENIAL FOR THE FOLLON NG M SCELLANEQOUS
COSTS:

* Acci dental damage or work-rel ated acci dent.
* Activities conducted for the site Owmer's conveni ence.

* Costs attributable to a non-approved delay in clean-up.

* Activity that is part of nonthly operation & maintenance
contract.
* Cost that was approved under another corrective action
phase.
* Costs associated with changing the Certified Environnenta
Manager .
* Costs associated with Petroleum Fund Board neeting
at t endance, unl ess directed by the BOARD

* Costs for which the claimant was not actually charged.

* Costs incurred as a result of repeating a previously
contracted service where the original service
per f or med did not fully correct the problem

contracted for.

* Costs whi ch exceed 5% or $3000, whichever is |ess, of the
Not To Exceed Proposal.

* Design in excess of Regulatory requirenents.
* Duplication or overlap of staff efforts.

* Elected to go wth non-low bid; justification not
accept abl e.

* Equi prment | ease exceeds purchase pri ce.
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* Excavation/transportation of material not part of
remedi ati on.

* Fil m purchases or devel oping; photographs; and videos,
(unl ess used to docunent the release and required
by the Regul at or.)

* | nsurance or bond purchases. (i.e.: equipnent insurance).

* Interest or |ate charges of any kind.

* I tens which have not been delivered (e.g., equipnent).

M SCELLANEQUS, CONTI NUED
* Laboratory analysis which is not required.
ex: BTXE anal ysis for non-gasoline renediations.
* Legal expenses.
* M ssing receipts.
* Mobi | i zati on/ de-nobi | i zati on not chargeabl e.
* Moni es advanced as a deposit.

* Mul tiple markup such as markup of itenms already priced
above their actual cost.

* No description of the deliverable for costs incurred.
* Pet r ol eum Board acti on.

* Regul ator did not concur with activity for which costs were
i ncurred.

* Rent al agreenent not attached for equi pnent | ease costs.
* Rental of |and or storage space.

* Reoccurring charges. (e.g., equipnment downtinme repeatedly
serviced - nore than 3 tines for the sane problem -
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and charged, but cause not corrected.)

* Rush (24 hr, 5 day, etc.) |l|aboratory turnaround not
justified.

* Sanple bottles normally supplied by a | aboratory.
* Tank residual waste renoval
* Tax added to freight charges.

* Unable to allocate costs to Not to Exceed Proposal (s).
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OVERHEAD
NDEP W LL NOT RECOMVEND REI MBURSEMENT FOR MARKUP ON
* Al utility bills
* Any bid itemor subcontractor charges over $3, 000.

* Any di sal | owed char ge.

* Certified Environnental Manager supplied personnel,
equi pnment , itens, supplies, or rentals.

* Charges for laboratory, soil treatnent, well drilling,
etc., whi ch curul atively exceed $3000 for the
entire proj ect .

* Permt fees.

* Renedi ati on equi pment rental charges



