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STATE BOARD TO REVIEW CLAIMS

MEETING OF DECEMBER 1, 1993
Reno, Nevada

Public Hearing for the consideration of an amendment to NAC Chapter
590.780(1) of the State Petroleum Fund regarding time frames for submitting
clams.

NAC Chapter 590.780(1) currently requires aresponsible party who is enrolled
inthe State Petroleum Fund to submit aclaimfor reimbursement within 12 months
from when the claimant knew or should have known of the discharge. This
requirement was amended into the Regulations in November, 1992.

At the time the requirement became effective, saff alowed dl clamants afour-
month grace period to submit all outstanding claims that would otherwise be
affected by thisrequirement. However, the Board toReview Claims (the Board)
did not haveamechanismto grant coveragefor clamsthat were submitted during
this grace period.

In addition, severd other cases have been reviewed by the Board for coverage
wherethe claimant exceeded the 12-month requirement for submitting aclamfor
reimbursement. Exceptions that the Board has considered include financial
hardship and determining when a claimant actually knew of a discharge as
opposed to when a claimant should have known of the discharge.

Finaly, staff has had several claimants who have held on to their claims for
excess veperiodsof timeoncetheremediation of their facility hasbeendetermined
to be complete. These outstanding invoices make it difficult for staff to entirely
close acase.

The proposed resolution will amend NAC Chapter 590.780(1) to require that al
clams be submitted within 12 months from final completion of ste remediation,
and that the Board be allowed to grant coverage to cases that exceed the 12-
month submittal requirements upon a showing of good cause for the delays.

RECOMMENDATION: Adoptionof Resolution No. 93-001 as proposed.



STATE BOARD TO REVIEW CLAIMS
RESOLUTION NO. 93-001

Resolution to Amend NAC Chapter 590.780(1) Regarding
Time Frames for Submitting Claims

Whereas, the State Board to Review Claims (the Board) Finds:
1. NAC Chapter 590.780(1) was amended in November, 1992, to require that:

"An operator, vendor or contractor who seeks

to be reimbursed by the fund for costs or

liability for damages resulting from a discharge
must, within 12 months after the date on which

the operator knew or should have known of the
discharge, submit to the divison a verified claim

for reimbursement in the form prescribed by the
board along with any supporting documents required
to substantiate his eligibility for reimbursement.”

2. Staff allowed a four-month grace period at the time the amendment was adopted to allow all
outstanding claims to be submitted.

3. The Board currently has no mechanism for granting exceptions to this regulation.

4, TheBoard hasreviewed severd caseswhich havejust causefor exceeding the 12-month filing deadline.
These reasons include, but are not limited to:

a Claims that were submitted during the four-month grace period.
b. Financia hardship.

C. Discrepanciesin determining when aresponsible party should have known of adischarge (date
of failing atank tightness test vs. analytical confirmation of a discharge).

5. Claimants have delayed submitting their final requests for reimbursements for several montbsce
aregulatory agency has determined remediation to be complete at the clamants' site.

6. Attachment 1, which is made a part of this order, contains proposed amended language to NAC
Chapter 590.780(1) which addresses the issues outlined above.



THEREFORE BE IT RESOLVED:

That the Board adopt the proposed amendment to NAC Chapter 590.780(1) as contained in Attachment 1 of
this order.

John Haycock, Chairman
State Board to Review Claims

Attachment



ATTACHMENT 1
BOARD TO REVIEW CLAIMS
PROPOSED PERMANENT REGULATION
OF THE
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
LCB File No. R175-93

December 1, 1993

AUTHORITY: NRS §590.830

590.780 Claims for reimbur sement; payment from fund; payment or vendor or contractor;

payment of per diem allowance and travel expenses.

Section 1. NAC 590.780 is her eby amended to read asfollows:

590.780 1. An operator, vendor or contractor who seeks to be reimbursed by the fund for
costs or liability for damages resulting from a discharge must [, within 12 months after the date on
which the operator knew or should have known of the discharge,] submit to the division averified
claim for reimbursement in the form prescribed by the board aong with any supporting documents
required to substantiate his eligibility for reembursement. An initial claim must be submitted within
12 months after the date on which the operator, vendor, or contractor knew or should have known
of the discharge, and the final claim must be submitted within 12 months after the completion of the
corrective action necessitated by the discharge. The board will not accept a claim after either
deadline unless the operator, vendor, or contractor demonstrates good cause for the failure to

comply with the deadline.



2. The operator shall provide any additional information required by the board in order to determine
his eigibility for payment from the fund.

3. The board may authorize payment from the fund to:

() An operator;

(b) A vendor;
© A contractor; or

(d) Any combination of persons listed in paragraph (a), (b) or (c), jointly.

4. If money from the fund is paid to an operator before the operator pays a vendor or contractor, or
both, the operator shall:

(a) Pay the vendor or contractor, or both; and (b) Not more than 30 days after receiving the money
from the fund, provide the division with confirmation of payment to the vendor or contractor, or both,
of the money paid by the board.

5. If an operator fails to pay avendor or contractor for costs approved and paid by the board within
30 days, the operator shall reimburse the board for the money paid by the board.

6. If an operator is entitled to receive payment for his necessary expenses for the costs of cleaning
up, the board will authorize payment of the per diem alowance and travel expenses at the same rate
provided for state officers and employees generally.

(Added to NAC by Bd. to Review Claims, €ff. 6-15-90; A 12-23-91; 11-3-92)

Proposed Regulatory language of the Petroleum Claims Board as submitted to the Legidlative Counsel Bureau-Legal Division for the purpose
of drafting permanent language to the administrative code pursuant to NRS 233B.063. Matter in italics is new; matter in brackets [] is
material to be omitted.



