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REGULATORY 
CITATION 

1 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Pit Lake Impacts to Water 
Quality, Plans for Mitigation, 
and Bonding 

Under the approved Bureau of Land Management (BLM) Environmental Impact 
Statement and Record of Decision, without mitigation, a plume of groundwater 
exceeding drinking water quality standards for antimony is expected to flow from 
the backfilled pit. Lithium Nevada (LNC) has proposed mitigation options – will these 
be effective?  Do they make sense?  Will this plume persist in perpetuity?  If so, how 
will management be paid for and by who? 

The proposed mitigation assumes water will be degraded as a result of the 
Thacker Pass Project. Pursuant to State regulations, a facility regardless of size 
or type may not degrade waters of the State. Therefore, the Water Pollution 
Control Permit (WPCP) will include a limitation that does not allow mining 
below the water table until additional studies are completed and a plan is 
proposed which does not result in degradation of waters of the State. 
   
If the WPCP is issued, the permit limitation will prevent a pit lake and 
associated groundwater degradation from developing. Due to this permit 
limitation, there will be no need to institute a long-term funding mechanism 
for mitigation of degraded water. 
 
A 15-foot buffer will be maintained above the water table, with piezometers 
installed in advance of mining and continuously maintained to confirm the 
water level as mining progresses. 

Nevada 
Administrative Code 
(NAC) 445A.565;  
WPCP NEV2020104 
Part I.G.2; Fact Sheet 
Section "Mining" 

2 5/25/2021  Community Meeting Pit Lake Impacts to Water 
Quality 

How will NDEP ensure that LNC does not mine below the water table?  Could the 
company hide mining below the water table by backfilling the pit? 

NDEP has reviewed LNC's plan to drill boreholes and install piezometers prior 
to advancement of mining in the pit and have found the plan to be adequate. 
The piezometers will be installed to allow 2 years of water level data 
collection prior to the advancement of mining further east toward deeper 
portions of the pit. With the water level data from the piezometers, NDEP can 
confirm that water elevations are consistent with pre-mining water levels and 
that mining will remain 15 feet above the regional water table.  
 
If an attempt were made to avoid detection of water by backfilling the pit, it 
would not be successful.  Vibrating wire piezometers are installed such that 
they are  "triggered" before mining ever begins, meaning they are 
intentionally placed inside a screened, cased borehole at an elevation that is 
known to be below the water table, and they continuously collect data.  The 
piezometer provides water level information through a pressure sensor. The 
device senses the pressure exerted upon it by the  column of water in the 
borehole, and this measurement is converted to express the feet of water 
above the piezometer, thus revealing the static water elevation.   Piezometers 
will indicate the water level elevation, regardless of any backfilling activity. 

WPCP 2020104 Part 
I.B.5, I.D.2, I.G.2; Fact 
Sheet Section 
"Mining" 
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3 5/25/2021 Community Meeting Pit Lake Impacts to Water 
Quality 

What happens if the mine reaches below the water table? If the operator violates the permit limitation that prohibits mining below the 
water table, NDEP will issue a Noncompliance and Cease and Desist order, 
halting mining operations.   

Nevada Revised 
Statues (NRS)  
445A.675; NRS 
445A.690; Draft 
WPCP NEV2020104 
Part I.G.2 

4 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Impacts to Water Resources - 
Modeling 

Did NDEP review the LNC groundwater model in detail, or did NDEP primarily accept 
the results provided by LNC?   

The groundwater model for Thacker Pass was reviewed in detail by NDEP.  
BMRR's PhD hydrologist reviews all groundwater modelling protocols, plans, 
and studies for accuracy and approval based on recognized industry and 
academic practices.  It is very common for a model to go through several 
rounds of questions, comments , answers, and revisions.  It is not uncommon 
for a model to be rejected and resubmitted.   
 
NDEP considers many factors when evaluating a groundwater model:   
What information feeds into the model? 
What assumptions are made and are they reasonable? 
Is the model appropriately constructed? 
How does the model calibration look – do its predictions match actual data? 
Are the results reasonable? 
Does the model consider alternative but probable scenarios? 
Is the level of uncertainty clearly described? 
 
BMRR’s Guidance for Modeling is Published on our Website: 
https://ndep.nv.gov/uploads/land-mining-regs-guidance-
docs/20210420_Hydro_GuidanceRev00_ADA.pdf 
https://ndep.nv.gov/uploads/land-mining-regs-guidance-
docs/201811_Geochem_Guidance_Doc_rev00.pdf  
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5 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Impacts to Water Resources - 
Modeling 

I have concerns about the water modeling and how water level information was 
collected and established.  Information collected from boreholes indicates that 
drilling in the area may impact the water table, spring flow data may be incorrect, 
and there appear to be some errors in instrumentation (in one case a 10-foot 
difference in water level).   

Data collection methods presented to NDEP in the model are consistent with 
standard practices for characterizing the water table. 
 
NDEP is aware of the instrumentation error that was identified; it was 
corrected and data was adjusted. 
 
Site data collection has been ongoing since 2011.  The data collection and 
regional groundwater model includes: 
>100 groundwater wells 
56 seeps and springs 
4 major streams. 
 
Data was collected by consultants:  Lumos, Schlumberger Water Services, SRK 
Consulting, and Piteau Associates. 
 
Please refer to Question No. 2 regarding additional data that will be collected 
to ensure that pit excavation stays above the water table. 

 

6 5/25/2021 Community Meeting Data Integrity Has NDEP independently verified data, or is all data collected by the 
mine/consultants? 

NDEP oversees data collection by reviewing and approving sampling and 
characterization plans, which include sample locations, frequency, 
parameters to be analyzed, methods of collection, and requirements to utilize 
certified laboratories for analyses.   
 
Data collection is completed by the mine operator or by consultants. BMRR is 
not present to observe all data collection activities, but can and at times does 
observe sampling activities during quarterly inspections. 

WPCP NEV2020104 
Part II.E.5 
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7 5/25/2021 Community Meeting Data Integrity What is the standard of proof for data? How is suspicious data investigated? Is there 
a limit to the number of allowable errors in data? 

NDEP reviews submitted data for errors and inconsistencies.  Certain 
characteristics may flag data as potentially concerning.  These include 
fluctuations in analytical results or observed water levels outside of the 
historical range, water quality results that do not appear typical of water in 
the region, disappearance of background constituents that were previously 
observed at the same location, or sudden appearance of constituents that 
were previously not observed.  In these cases, BMRR will notify the operator 
of the apparent anomaly in the data.   
 
There are generally two possibilities to investigate:  a laboratory analytical 
error, or a sample collection error.  The first step is to require the operator to 
re-run the laboratory analysis on the collected sample and provide the re-
analyzed results.  If laboratory re-analysis of the same sample is consistent 
with the original data submitted, this eliminates laboratory error and the next 
step is to require the operator to re-sample the location.  An apparent 
anomaly in data is usually resolved through one of these actions.  If the issue 
is still unexplained, BMRR may require the operator to provide the field 
records of sample and data collection to verify when and where the sample 
was taken, and by whom.  If, for example, a field data sheet states that a 
sample was taken on a Wednesday, but the sample chain of custody and 
laboratory report submitted reveal this “same” sample was analyzed the 
previous Monday, there is clearly an error.  This may be an intentional 
attempt to falsify data, or may be an honest mistake.  An isolated incident 
does not prove falsification of data, but when multiple instances occur or 
there is a pattern of errors and inconsistencies, we may be able to prove 
intent and falsification of data.  Falsification of data is a violation of Permit 
conditions.   

NRS 445A.675; NRS 
445A.690 - 705; NRS 
445A.710;  
WPCP NEV2020104 
Part II.C.10 
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8 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Sampling and Independent 
Verification 

Does NDEP independently verify ore samples for potential groundwater pollution of 
pit backfill, or does it rely on company representations?  Could selective sampling 
understate potential for pollution?  How does NDEP ensure that the company has 
provided representative sampling?  Is sampling independently verified or does NDEP 
accept the company’s representations? 

To understand the potential for backfill to leach pollutants, the operator 
provides an ore sampling plan designed to capture all the types of rock in the 
project area. 
 
NDEP verifies this plan to ensure representative sampling; we often ask for 
more samples from specific geologic units and areas within the pit. 
 
Samples are collected by the operator or consultants. 
Nevada-certified laboratories must be used for analyses. 
BMRR scientists and engineers review analytical data, and we do identify 
errors and mistakes.  
When an error is identified or if data appears questionable, NDEP requires 
additional sampling and analyses. 

 

9 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Inspections and Compliance 
Verification 

How many staff does NDEP have to independently verify compliance via inspections 
statewide? 

BMRR employs three full-time mine compliance inspectors who perform 
inspections statewide; four permit writers and three supervisors also 
participate in inspections when appropriate. 
   
Each inspector oversees 53 mining facilities, on average. 
Active mines of this type and size are inspected quarterly, at a minimum. 
Inspection frequency may increase if needed in response to compliance 
concerns or complaints received.   

 

10 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Inspections and Compliance 
Verification 

Has NDEP made any on-the-ground field observance of Thacker Pass? Specifically, 
water levels and conditions of wells owned by LNC? 

Kings Valley Permit issued in January 2016 encompasses the same project 
area as Thacker Pass and is inspected Semi-annually.  Inspections verify: 
 
Wells must be locked 
Integrity of wells 
Evidence of tampering 
 
BMRR inspectors have consistently found that wells were secured and there 
was no evidence of tampering. 
   
The operator is responsible for collecting water level information; data for 
Thacker Pass has been collected by consultants.  
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11 5/25/2021 Community Meeting Water Quality and Compliance 
Verification 

How many people monitor water quality at NDEP? Is that enough staff? Will 
enforcement efforts be too late to protect people and the environment? 

BMRR employs one PhD hydrologist and three Environmental Scientists to 
review water quality data for active mines.  The monitoring, sampling, and 
reporting program is effective in protecting waters of the State, as 
demonstrated over thirty years and over 150 chemical processing mining 
facilities operating without degradation of water.  Nevada State Regulations 
do not authorize mines to degrade water beyond drinking water standards for 
NDEP Profile I analytes. 
The NDEP Profile I may be found on our website here:  
https://ndep.nv.gov/land/mining/regulation/guidance-policies-references-
and-requirements 
 
Laboratory reporting limits must be less than ½ of the drinking water 
standard.  This allows us to observe minute trends (on the order of parts per 
million or parts per billion) in water quality that may indicate potential 
impacts before water is degraded to the point it may pose a threat to people 
or the environment.  
 
BMRR is currently transitioning to electronic data reporting, which will help 
our staff more easily review results to quickly identify potential 
noncompliances and anomalous data. 

WPCP NEV2020104 
Part II.E.6 

12 5/25/2021 Community Meeting Water Quality and Compliance 
Verification 

Would reports from the community or mining staff regarding sampling issues spark 
an investigation? 

NDEP will investigate reports of any type of permit violation, including 
falsification of sampling data, assuming the report provides information that 
can be investigated.  The scope of investigation would depend on the 
information provided in the report.  

NRS 445A.675; NRS 
445A.690;  WPCP 
NEV2020104 Part 
II.C.10 

13 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Water Quality and Monitoring How often will the site be monitored for impacts to water? Water quality will be monitored on a quarterly basis, with weekly leak 
detection monitoring.  

Draft WPCP 
NEV2020104, Part I.D 

14 5/25/2021 Community Meeting Monitoring and Public Access 
to Information 

If this permit is issued, will the public have access to the monitoring reports and 
inspection records? 

Monitoring reports and inspection reports are public records and can be 
requested at any time. NDEP has implemented an online document viewer 
and we are working to upload documents as they are received whenever 
possible. 
 
To View Public Records: 
NDEP’s Document Viewer:   
https://documentviewerpublic.ndep.nv.gov    
 
If you Can’t Find it Online, Submit a Public Records Request: 
https://ndep.nv.gov/resources/public-records-request  

NRS 445A.665 
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15 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Spills/Accidents For the purposes of bonding, does NDEP consider the potential for mine accidents 
(considering the large amounts of chemicals stored at the site)?  Does NDEP assume 
the plant/mine will operate without accidents?  What about for the purposes of 
groundwater protection? 

Bonding includes the costs to properly close and reclaim the mine if the 
operator goes out of business. 
The operator is responsible for any costs associated with accident response – 
these are not closure and reclamation costs, thus they are not included in the 
bond.  If a spill did result in the need for post-closure remediation, the cost 
would be incorporated into the bond. 
 
For the purposes of groundwater protection, the Permit requires spills to be 
reported to the spill hotline: 1-888-331-NDEP  
When BMRR is notified of a spill, we ensure remedial actions are completed: 
1. Clean up the spilled material; dispose properly 
2. Analyze soil samples to ensure sufficient cleanup 
3. Investigate why the spill occurred and changes needed to prevent 
recurrence 

NAC 519A.350 - 390; 
Draft WPCP 
NEV2020104 Part 
II.B.3 

16 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Emergency Planning Does NDEP require disaster planning to protect citizens in the event of an accident?  
Considering the high volume of chemicals that will be brought into the community, 
accidents could be large in scale and present serious hazards to the community.  Will 
there be evacuation plans in place for communities? Is there a source of funding for 
emergency personnel, training, and equipment to deal with accident scenarios?  

NDEP requires an emergency response plan that describes possible failures in 
systems and actions to be taken when a failure would result in a spill to the 
environment. 
 
Planning and funding for community emergency response is done by the 
operator in coordination with state and federal Mine Safety and Health 
Administration (MSHA), Local Emergency Planning Committee, the Nevada 
State Fire Marshal, and the Nevada Division of Transportation.   

NAC 445A.398.4 

17 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Operations - Sulfuric Acid What happens to the sulfuric acid generated on site?   Sulfuric acid is generated on site and used to leach lithium from the ore.  
Some is consumed in the process and some is recycled through the process.  
Throughout all steps, the acid must remain contained. 
 
The WPCP is a zero discharge permit. 
Sulfuric acid must be contained at all times and is not authorized for 
discharge to the environment by any means. 
   
Types of Containment: 
Pipes 
Tanks 
Concrete Containment 
Geosynthetic Liners (HDPE) 
Double geosynthetic liners with leak detection 

NEV2020104 Fact 
Sheet, Sections 
"Sulfuric Acid Plant 
(SAP)", "Processing", 
and "Clay Tailings 
Filter Stack (CTFS)" 
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18 2/26/2021 GBRW / Basin and 
Resource Watch / 
Wildlands Defense vs. 
BLM Lawsuit 

Mine Components - Tailings 
Facility 

What type of facility is the Tailings pile?  What is the nature of the material? How 
will seepage/drainage from the tailings be controlled and monitored to protect 
water quality? 
[See GBRW / Basin and Resource Watch / Wildlands Defense vs. BLM Lawsuit] 

Tailings will be contained in an engineered dry stack facility, which provides 
benefits over traditional tailings slurry. 
Less liquid deposited at the tailings facility results in less potential to release 
to groundwater.  
Process fluid is filtered out to be recycled in the process. 
The material is placed on containment (80-mil HDPE). 
Drainage is controlled through a series of pipes on top of the liner so that 
residual moisture left in the tailings material and precipitation falling on the 
facility can drain to the double-lined and leak-detected Reclaim Pond. 

NEV2020104 Fact 
Sheet,  Section "Clay 
Tailings Filter Stack 
(CTFS)" 

19 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Mine Components - Tailings 
Facility 

Will the tailings facility exist in perpetuity?  Will bonding be sufficient to move the 
tailings pile, or otherwise mitigate toxic leaks under the tailings pile? 

The reclamation cost estimate (RCE) includes costs for closing the tailings 
facility in place. 
The standard method for closing a tailings facility includes adequate soil cover 
and seeding to reduce infiltration of water, and management of residual 
seepage.   
If downgradient wells indicate water degradation has occurred, the cost 
estimate will be updated to account for post-closure mitigation as 
appropriate.   
Mitigation needed and funding needed would depend on the actions taken in 
response to a leak or detection of degradation, and whether leakage or 
contamination concerns remain post-closure.   

NAC 519A.350 - 390; 
NAC 519A.345 

20 5/25/2021 Community Meeting Mine Components - Tailings 
Facility 

How many dry stacks have been permitted by NDEP?  What is the makeup of the 
clay extracted by the mine? Could there be drainage issues? 

NDEP has permitted one dry stack currently in operation at the Pumpkin 
Hollow Mine. Two other facilities have been permitted, but not yet 
constructed. 
 
Tailings material will be stacked in a specified zone based on moisture 
content and then compacted to either 85% or 95% of the modified maximum 
dry density according to a standardmethod (ASTM D1557) depending on its 
final placement. After the required compaction, the material will have a 
permeability of 10-6 to 10-7 cm/sec; therefore, there will be very small 
amounts of drainage through the facility. If drainage reaches the bottom of 
the facility, perforated drainage pipes sit within a cover layer on top of the 
primary liner which allow drainage from the material. In the event drainage 
issues arise, the drainage pipes can be flushed at the pipe inlet from the uphill 
end.  
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21 5/25/2021 Community Meeting Mine Components - Tailings 
Facility 

Are the chemicals in the tailings highly toxic?  Are the tailings radioactive? Laboratory analyses indicate the expected blend of tailings material exceeds 
NDEP Profile I reference values for several constituents: 
 
aluminum (1230 mg/L), antimony (0.14 mg/L), arsenic (3.39 mg/L), beryllium 
(0.947 mg/L), cadmium (0.208 mg/L), chromium (1 mg/L), iron (1510 mg/L), 
lead (0.07 mg/L), magnesium (15800 mg/L), manganese (130 mg/L), mercury 
(0.0024 mg/L), pH (2.8 SU), sulfate (71400 mg/L), thallium (0.26 mg/L), TDS 
(134000 mg/L), uranium (1.08 mg/L), zinc (16 mg/L).  
 
These constituents have the potential to degrade the environment if not 
contained. For that reason, tailings material will be placed in the engineered, 
leak-detected dry stack tailings facility and is not authorized for placement 
outside of containment.  The facility will be graded to minimize infiltration of 
stormwater, covered with topsoil and revegetated at closure. 
 
The State of Nevada Department of Health Radiation Control Program (NDOH 
RCP) regulates radioactive material. Data collected to date indicate that the 
material is exempt from regulation by the NDOH RCP because uranium is less 
than 500 mg/kg (ranging from 0.1 to 7.9 mg/kg) and radium-226 is less than 5 
pCi/g (ranging from non-detect to 1.1 pCi/g).  LiNV and the NDOH RCP are 
working together directly to provide additional analysis, if necessary. 
 
The tailings material is expected to display a small amount of radioactivity, as 
do many naturally occurring materials.  As a comparison, bananas are slightly 
radioactive, containing roughly 3.5 pCi/g of radioactive material, while the 
Thacker Pass tailings displayed a maximum concentration of 1.1 pCi/g.  

NEV2020104 Fact 
Sheet,  Section "Clay 
Tailings Filter Stack 
(CTFS)" 

22 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Mine Components - Tailings 
Facility 

In the event the liner fails and concentrated pollutants leach into the groundwater 
out of the tailings pile, how would the leak be repaired, when the leak is covered by 
millions of tons of tailings? Will NDEP require sensors directly underneath the 
tailings pile or will pollutants have to travel to the groundwater before being 
detected?  

The tailings facility will have leak detection and 
downgradient groundwater monitoring.   
Leaks will be detected prior to reaching groundwater with an HDPE-lined 
channel constructed below the primary liner on the downgradient end of the 
facility. Leaks detected would flow to the double-lined and leak-detected 
Reclaim Pond. A pipe at each cell extends into this channel for solution to be 
evacuated and sampled to determine the source. If any solution is discharging 
to the reclaim pond, the pipes into the channel at each cell will be monitored. 
Additionally, vadose zone piezometers will be installed at the perimeter of 
the facility. Leaks detected will require investigation and corrective action 
plan from the Permittee. 

WPCP NEV2020104 
Part I.D.3 and I.D.5 
and NEV2020104 
Draft Fact Sheet,  
Section "CTFS Leak 
Detection" 
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23 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Mine Components - Tailings 
Facility / Closure 

How long will NDEP require groundwater monitoring with respect to the tailings 
pile? 

Once the tailings facility is placed into a post-closure monitoring status, 
groundwater monitoring will continue for a minimum of 5 years, not exceed 
30 years. 
  
The facility will not be placed into post-closure monitoring status until 
potential pollution sources have been removed or mitigated so that the 
facility is chemically stable and the tailings do not pose a threat to waters of 
the State. 
   
While the mine is working to close the tailings facility, the facility is in 
"permanent closure" status, not "post-closure monitoring".  Once the closure 
activities appear to be successful, the post-closure monitoring period begins – 
this starts the 30-year clock. 
   
If it becomes apparent during post-closure monitoring that the closure plan is 
not successful and further action is needed, NDEP will require the operator to 
take action, and will require additional time for post-closure monitoring; the 
clock restarts. 

NAC 445A.446 - 447 

24 5/25/2021  Community Meeting Mine Components - Tailings 
Facility 

How is uranium monitored? Samples of mined materials (ore, waste rock, and tailings), process solutions, 
and surface and groundwater will be collected and analyzed for dissolved 
uranium, pursuant to the monitoring schedule and requirements described in 
part I.D. of the draft Permit. 

WPCP NEV2020104 
Part I.D. 

25 5/25/2021  Community Meeting Mine Components - Tailings 
Facility 

Is there a concern about water used for dust suppression causing issues with 
chemical leaching from the tailings pile? 

Dust suppression will not cause issues with chemical leaching from the 
tailings facility because the facility is designed with a drainage layer at the 
base which conveys infiltration to a double-lined and leak-detected pond. 
Refer to Question and Response 20.  

 

26 5/25/2021  Community Meeting General Do other mines produce the amount of phosphates and sulfates/sulfites that 
Thacker Pass is expected to produce? 

Based on the type of ore mined and the processes to extract lithium, the 
Thacker Pass mine is not expected to produce or release phosphates either as 
a product or byproduct. 
 
At Thacker Pass, sulfates are expected to be present in the process solution, 
which contains sulfuric acid used to extract lithium from ore.  Process 
solution, and therefore sulfates, are expected to be present in the processing 
plant, in the dry stack tailings material, and in the draindown from the dry 
stack tailings.   Copper mines in Nevada also use sulfuric acid to leach copper 
from ore, in similar quantities.  This project is similar to a copper heap leach 
pad in that sulfides would be expected in the process solution, therefore the 
processing plant, heap leach pad, and draindown from the heap leach pad.   

WPCP NEV2020104 
Fact Sheet, Sections 
"Sulfuric Acid Plant 
(SAP)", "Processing", 
and "Clay Tailings 
Filter Stack (CTFS)" 



Bureau of Mining Regulation and Reclamation 
Questions and Answers Related to Water Pollution Control and Reclamation Permit Applications for Lithium Nevada Corporation’s Thacker Pass Project 
WPCP NEV2020104; Reclamation Permit 1021 
 

Page 11 of 17 
 

No. DATE FROM TOPIC QUESTION DIVISION RESPONSE PERMIT SECTION / 
REGULATORY 
CITATION 

27 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Permitting / Controls With the unique makeup of the clay being mined, are there different standards for 
permitting the mine? 

The operator has characterized the clay material for its potential to release 
pollutants, as required by regulation.  Containment structures are engineered 
to prevent releases to the environment.  The nature of the clay material does 
not change the type of containment necessary at the facility (concrete, HDPE 
liners, etc.), though the properties of the clay are important in determining 
the engineering design for the tailings facility. 

NAC 445A.396.4;  
NAC 445A.437 - 439 

28 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Closure and Reclamation Can you provide examples of other closed and reclaimed mine sites in Nevada? Are 
there any mines that have been in existence and closed without polluting the water? 

309 mine sites have been permitted and operational since 1989 when the 
mining regulations were created.  This includes mines that already existed 
when the regulations came into effect and later obtained permits. 
 
137 mines have been closed with permits terminated.  Permit termination 
does not occur automatically – the permittee must request Permit 
termination and must submit data that demonstrates the components are 
chemically stable and waters of the state are not degraded.   
 
A few examples include: Alligator Ridge (Tailings Storage Facility and Heap 
Leach Pad),  terminated 2006; Candelaria (Heap Leach Pads), terminated 
2005; Fondaway Canyon (Heap Leach Pads), terminated 2005; Rosebud Mine 
(Underground Mine, Ponds), terminated 2006. 
 
It is common to close a tailings or heap leach facility while continuing 
operations elsewhere at the mine, meaning the full mine is not closed.  In 
these cases the Permit is still maintained though portions of the mine are 
closed.  

 

29 5/25/2021  Community Meeting General Does NDEP regulate any facilities that are currently contaminating the environment? NDEP regulates all hard rock mines in Nevada, including those that have 
contaminated the environment.  Most mines that degraded groundwater 
commenced operation before mining regulations were in place and were 
brought into the regulatory program when mining regulations were 
introduced in 1989.  NDEP does not authorize "current" environmental 
degradation and pursues enforcement, including stop orders and assessment 
of fines, when discovered. NDEP oversees corrective actions including 
investigations, source removal, containment, monitoring and remediation 
efforts at mines that have contaminated the environment.   

NAC 445A.2262 

30 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Reclamation Bonding Does the mine pay a deposit for reclamation costs? How is that amount determined? The mine operator is required to provide financial assurance (reclamation 
bond) covering the full cost to reclaim the mine.  The cost is determined using 
the Standardized Reclamation Cost Estimator.  

NAC 519A.360 
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31 2/26/2021 GBRW / Basin and 
Resource Watch / 
Wildlands Defense vs. 
BLM Lawsuit 

Reclamation Bonding How will NDEP ensure that adequate bonding has been supplied when the BLM has 
not determined reclamation costs as part of the Federal National Environmental 
Policy Act (NEPA) analysis? 
[See GBRW / Basin and Range Watch / Wildlands Defense vs. BLM Lawsuit] 

The bond decision is coordinated with the BLM;  NDEP and BLM must agree 
on the required bond amount. 
 
BMRR has completed its technical evaluation of the Plan of Operations (PoO) 
and reclamation plan.  This thorough evaluation included several rounds of 
questions and technical comments posed to LiNV to ensure appropriate 
planning and cost estimation.  The amount of surety (bonding) required to 
supply adequate funding for reclamation costs is calculated using the 
Standardized Reclamation Cost Estimator (SCRE).     
 
A surety determination  for Phase 1 of the project has been made.  BMRR 
determined that the required bond amount for Phase 1 of the project is 
approximately $47,508,000. The BLM has concurred with this bond amount.  
Phase 1 is a 10 year phase.  It does not contain mining below the known 
water table. The Phase 1 bond contains costs for the chemical closure of all 
mine facilities as well as the physical reclamation of these facilities.   
 
BMRR has made the tentative decision to issue draft Reclamation Permit 
0415 for the project. BMRR is also issuing a Notice of Intent (NOI). This 
notification formally starts the 30 day public comment period.  It is possible 
that information obtained during the public comment period may necessitate 
revision to the reclamation plan and/or cost estimate.   

NAC 519A.350 - 370 
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32 5/25/2021 Community Meeting Reclamation Plan and Bonding What changes to the Reclamation Plan and the bond amount came about as a result 
of NDEP's review?  What is different from what the BLM approved? 

The BLM did not approve a surety amount at the time of the Record of 
Decision issuance in January 2021.  The BLM concurs with the Phase 1 surety 
amount of approximately $47,508,000 as presented in the October 2021 
version of the PoO that BMRR is also approving.  
 
The final version of the Plan of Operations (PoO)/reclamation plan and 
reclamation cost estimate (RCE) is the result several revisions to the 
document resulting from BMRR's review and comments.   
 
The most apparent revisions to the document resulting from BMRR's review 
are related to the WPCP limitation that mining will not occur below the 
regional water table.  No costs associated with mining below the water table 
are planned for the Phase 1 period of the project.   
 
The addition of reasonable chemical closure costs for the decontamination, 
disassembly, and disposal of mine processing components and reagent 
inventories resulted in the most significant increase to the RCE based on 
BMRR's review. 

 

33 4/12/2021 Thacker Pass Concerned 
Citizens (Edward Bartell) 

Impacts to Water Quality - 
Reclamation Bonding 

What happens if the company goes broke and the reclamation bond is insufficient to 
cover ongoing monitoring and mitigation? 

The reclamation bond holds the operator responsible for the closure and 
reclamation of the site to protect the public from having to pay these costs. 
 
After passage of Nevada mining environmental laws in 1989, the State 
Environmental Commission promulgated detailed regulations for water 
pollution control and reclamation bonding by September 1990, and there 
have been no cases where an operator who started mining operations after 
September 1990 has defaulted, the bond was insufficient, and the State had 
to fund reclamation. There are mines that started operations prior to 
September 1990 with impacts that are being addressed by Nevada’s 
Abandoned Mine Lands program with available resources. 
 
BMRR performs a thorough review of the reclamation plan and cost estimate 
(RCE) to ensure adequate reclamation costs are determined.  
 
The RCE must contain a minimum of five years, up to  30 years of water 
monitoring costs.  The RCE is updated every three years to account for 
inflation and updates to project plans and site conditions.  If the need for 
additional monitoring and mitigation is identified, NDEP requires that the RCE 
be revised, and the required surety posted.  This is how NDEP ensures that 
the reclamation bond is sufficient to cover ongoing monitoring and 
mitigation. 

NAC 519A.350 - 370 
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34 4/22/2021 Thacker Pass Concerned 
Citizens Meeting 

Permitting Process Different "sections" are issuing their "portions" of the permit.  As these issued as 
one, can one hold up the whole facility?  One for air, one for water, etc.? 

There are three different permits required for this facility from NDEP:  one 
from the Air Bureau and two from the Mining Bureau.  All 3 permits must be 
issued before the facility can start construction. 

 

35 Spring 2021 Multiple Permitting Process When and where will public hearings be held?  What is the general format for the 
hearing? 

A public hearing will be held on December 1, 2021 at 6:00 PM at the 
Winnemucca Boys and Girls Club.   
 
NDEP will introduce the project, the contents of the draft WPCP and 
reclamation permit, and summary of significant permit terms and conditions 
resulting from NDEP's review of the applications.  NDEP will then take 
comments from the public on the proposed permitting action and draft 
permit documents.   
 
The public hearing is not a question and answer session, but a forum for the 
public to submit an oral or written statement or other information which 
relates to the draft WPCP and reclamation permit.  

NAC 445A.404 - 408 

36 5/25/2021 Community Meeting Permitting Process Agency decisions have been fast-tracked for this mine, and agencies may be making 
decisions too quickly, without thorough review and public input.  Is NDEP's review 
adequate?  Does the public get to weigh in? 

NDEP's permitting processes require us to evaluate permit applications based 
on compliance with Nevada laws and regulations.  We conduct a thorough, 
detailed review to ensure that the requirements are met, and we issue 
technical questions to the applicant when more information is required.  In 
the case of Thacker Pass, our review has been ongoing since April 2, 2020. 
Some of the requirements include meeting engineering design standards, 
characterizing the surrounding environment, supplying hydrologic models 
that align with division guidance, providing analytical data from certified labs, 
and completing cost estimates using the Standardized Reclamation Cost 
Estimator.  All application materials are publicly available.  
 
If an application satisfies all of the applicable legal and regulatory 
requirements, NDEP is obligated to issue the permit; the permitting process is 
not a vote. 
 
The public gets to weigh in during the public comment period, when a notice 
of proposed action is issued and draft permit documents are issued.  NDEP 
does make changes to draft permits to incorporate public comments, and 
public input can improve a permit.    

NRS 445A.300 - 730; 
NRS 519A.010 - 635; 
NAC 445A.350-447; 
NAC 519A.010 - 635 

37 5/25/2021  Community Meeting Inter-Agency Communication Can you communicate with other agencies regulating lithium mines? NDEP can and does communicate and share information with other agencies.  
BMRR has a Memorandum of Understanding with Federal partners detailing 
expectations for collaboration and information sharing regarding mines in 
Nevada:  https://ndep.nv.gov/uploads/land-mining-
docs/201908_NDEP_FS_BLM_MOU.pdf 
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38 5/25/2021 Community Meeting General Will the mine pose a type of threat to the community that NDEP can’t anticipate? NDEP’s regulatory, compliance, and permitting programs are intended to 
ensure that land, air, and water are protected from threats of pollution posed 
by the mine.  We do this by requiring adequate characterization of the site, 
and through thorough review of plans, operations, designs, and processes for 
potential to release pollutants, implementing the appropriate standards and 
controls as required by law, regulation, and engineering best practices, and 
instituting ongoing monitoring and reporting to verify the effectiveness of 
these controls at protecting the environment.  The laws and regulations in the 
State of Nevada, and our programs, are demonstrated to be protective 
against threats to land, air, and water.  These laws, regulations, and programs 
keep people safe and healthy.  These are the types of threats that we are able 
to evaluate, prevent, and control.      

NRS 445A.300 - 730; 
NRS 519A.010 - 635; 
NAC 445A.350-447; 
NAC 519A.010 - 635 

39 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

General There are concerns that the impacts from this project will be similar to the impacts 
from the nearby mercury mine (McDermitt and Cordero Mines).  Do issues with 
mines in the past affect permitting decisions for this mine?  

NDEP acknowledges impacts of historical mining and has an Abandoned Mine 
Lands program to review, prioritize, and address those impacts with available 
resources.  The Nevada mining regulations were established to prevent 
impacts like those of the McDermitt and Cordero mines.  Issues with mines in 
the past affect permitting decisions for this mine in that mines were not 
required to obtain permits or comply with regulations in the past.  The mining 
regulations and permitting processes were developed to prevent these types 
of issues.  The record since the adoption of mining water pollution control 
regulations in 1989 and reclamation bonding regulations in 1990 shows that 
Nevada's regulations are highly effective at preventing release of 
contaminants to the environment and ensuring that mines are closed and 
reclaimed to a safe and productive post-mining condition.  Mine operators in 
Nevada are required to abide by the law and to operate in accordance with all 
permits issued.   

NRS 445A.300 - 730; 
NRS 519A.010 - 635; 
NAC 445A.350-447; 
NAC 519A.010 - 635 

40 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

General With the decades-long lifespan of the mine, there are concerns about how the mine 
will affect the health and safety of future generations  

The mine must be operated and closed in accordance with Nevada water 
pollution control and mining reclamation laws and regulations. These laws 
and regulations protect the health and safety of Nevadans now and in the 
future.  Up-front closure planning and bonding is required prior to permitting.  
Throughout the mine's lifespan, chemicals must be contained, the mine may 
not discharge pollutants to the environment, and it may not degrade water 
quality.  When closed, the mine must be left physically and chemically stable, 
and the land must be returned to a productive post-mining use. 

NRS 445A.300 - 730; 
NRS 519A.010 - 635; 
NAC 445A.350-447; 
NAC 519A.010 - 635 
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41 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

General Is the State or the federal government more stringent with environmental 
protection laws; how does Nevada compare to other States? 

The mining regulation and reclamation programs use both State and federal 
requirements to permit the facility.  In cases where the requirements overlap 
with each other, the facility will need to meet both requirements, meaning 
the most stringent requirement must be met. 
 
The federal Clean Water Act guides state Water Pollution Control law and 
regulations, while the National Environmental Policy Act requires 
consideration of environmental impacts related to mining on federal lands.   
However, states can add additional requirements based on state-specific 
challenges.  Nevada's mining water pollution control and reclamation 
regulations are an example of where Nevada has adopted regulations 
specifically to address environmental impacts related to mining.  

 

42 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Inter-Agency Communication; 
Tribal Involvement 

How do the agencies involved coordinate with one another? Where in this process 
can the tribe voice its concern with the project?  

NDEP Communicates and shares information with other agencies.  BMRR has 
a Memorandum of Understanding with Federal partners detailing 
expectations for collaboration and information sharing regarding mines in 
Nevada:  https://ndep.nv.gov/uploads/land-mining-
docs/201908_NDEP_FS_BLM_MOU.pdf 
 
Tribal members may submit comments during the public comment period for 
the proposed permit decision and are welcome to attend and provide 
testimony at the public hearing. 

 

43 6/16/21   Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Permitting Process What are the steps for all agencies involved to finalize the project?  NDEP is not able to speak for the processes of other agencies.   
 
For NDEP's mining permits, Notices of Proposed Action and Draft Permits are 
issued, which starts the 30-day public comment period.  NDEP will then hold a 
public hearing, scheduled for December 1, 2021 at 6:00 PM at the 
Winnemucca Boys and Girls Club. At the close of the public hearing, the public 
comment period will end.  After the hearing, NDEP will review all comments 
received and issue Notices of Decision to issue or deny the permits, which will 
include responses to comments received.  The Notices of Decision may be 
appealed to the State Environmental Commission within 10 days.  If a 
decision to issue is not appealed, the permit becomes effective on the 15th 
day after the Notice of Decision is issued.  A reclamation permit is not 
effective until the required financial assurance is in place. 

NAC 445A.401 - 408; 
NAC 519A.165 - 210 

44 6/16/21   Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Permitting Process If there is a difference between State and federal decisions, which decision is 
upheld?  

The project must have final decisions from all agencies, as applicable, in order 
to proceed.  If there is a difference in permit conditions, the more stringent 
condition must be met.  For example, the BLM Record of Decision for Thacker 
Pass authorizes mining below the water table, while NDEP's WPCP does not.  
LNC must adhere to the more stringent condition not to mine below the 
water table.   
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45 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Reclamation How long will it take to reclaim the mine? How will the mine move through its 
planned phases? Is the mine required to submit additional information as it moves 
through those phases?  

NDEP cannot predict how long it will take to reclaim the mine.  Portions of the 
mine may be reclaimed during operations, while others may not be reclaimed 
until closure.  For example, a portion of a waste rock facility that is no longer 
in use or has reached capacity may be reclaimed prior to closure of the rest of 
the mine.  The operator is incentivized to complete reclamation in a timely 
manner because bond funds are released upon successful reclamation.   
 
The facility is required to submit an update to the reclamation plan and cost 
estimate every three years, as well as an annual update summarizing 
disturbance and reclamation activities in the last year. 

NAC 519A.380 - 385 

46 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Reclamation / Closure What will be the lasting impact from the mine? NDEP's mining permits consider impacts to water quality and land.  The 
footprint of the open pit is anticipated to remain post-mining, which will 
create a lasting visual impact.  The waste rock and tailings facilities will remain 
in place, reclaimed to provide and productive post-mining land use and to 
blend with the surrounding topography.  These physical changes will 
permanently modify the site topography.  There are no lasting impacts to 
water quality predicted or expected. 

 

47 6/16/2021 Fort McDermitt Paiute 
and Shoshone Tribe 
Meeting 

Permitting Are the permits for the mine updated? The operator must apply to renew the WPCP every five years.  The permit is 
also updated any time the operator wishes to modify any permitted 
components.   
 
The reclamation permit must be updated when the operator wishes to modify 
the approved disturbance footprint.  The reclamation cost estimate must be 
updated every three years. 

NAC 445A.409;  
NAC 445A.4155 - 
417; NAC 519A.380 

 


