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 1 1. INTRODUCTION

 2 n e Court hereby issues the föllowing Injunction Goveming the Cleanup of the
: '3 Hnurdotls Substanèe Contamiuauon at and Kmnnnting from the M azyland Square Shopping '
 

.

 '
' ' 

. 
4 Center relnjtmction''l. ' .

 T.pmssy oRoEltzo ADJIJDGBD Axo oEcasF.o pultsum  To5 U B ,
 

.

; . 6 FEDERAL RULE OF Cn'K  PROCYDIX  65 THAT;

! 7 H. DEFIM TIONS

8 W henever tlle follpwing terms are USe,II in this Injtmction, together with all documents

 . 
9 appended hereto, the following mennlngs Kball apply: ' : .

. . I

. . 
1: A. e'Corrective Action'' me-qnn a germanent remedy to prevent a bazardous stibstaioe

 ' 
'

11 or waste from posing a, threat (ir potenéal threat to publio lïealtb or the

 12 . environment (Nevndn Administrative Code (NAQ 445A.2262).

13 B. 'Defendants'' shall mean (l) Maryland Squarey LLC; (2)'Maryland Square

14 Shopping Center Limited Liability Compvy; (3)'Herman Kishner, dba Maryland

15 Sq',are Shopping Center; and (4) lh'win Kiqhner, Jerry Engel, and Bnnk of

16 America ms i'rustees for the Herman Kislmtr Trust: (5) Sllioiro Brothms.
' 17 Investmtnt Co,

18 C. 'D eliverable'' shall mtan, without limiteltion, any work plan, reporta prûpess .

19 repolt piaw dataa document informntion, or submittal, which the Defetldants are

20 . required to submit to the Nevada Division of Environmental Protection ('NTDEP).

21 D. ttl-lazardotls Substance'' shall have the sam e m eanings as set for the in

22 Comprehensive Environmentl Response, Compensation and Liability Aot

' 23 (cERcLA) 101(14) 42 U.s,c. 9601(14) iuclutling without limitation
. 

' 
: $ . 1

24 tetrachloroethylezie (PCE), tzishloroetbylene (TCE), c'is-l,z-dichloroethylene, and

. 25 chloroethene (also referred to as vinyl chloride), and shall specifoally include aIJ

26 materials meeting eitber the definition of Tllazardous W aste'' or ttsolid W aste'' set

27 forth in federal Resource Conservation and Pvecoveo' Act t'Rcpuâxl statutor),

7$ âefinitions a: 1003(51 anf. f27'): 42 U.S .C'. 69fJ3('5'1 anf (271 resperrively. ln
i
l ;
E



i
!

addition, çxllazardolls Substance'' includes, Witllôut limitation, hazardous wastè

t'Novada Revised Stamtes ) 459.430), a pollutant 445A.400) and a

contxrninant 445A.325).
B ''Interim-Acuon Level'' me=  NDBP'S Interim-Action Level or pcB vapop in

idenual indoor air, whiciï was basid on a 10-. inoremental rim  peru.s.OS

Environmental motéction Agenoy's 2004 Preliminary Remediadon Goals (PROs).
,g.'F tWational Uonhngency Plan'' or CWCP'' shall mean 40 C.FX., PM  300. .

G. EW AC'' m eazls the Nevada Adrninlstrative Code.

H. 'N DEP'' shall mean tbe Nevada DiGsion of Environmental Protection of the

Nevada DepRrfment of Consewaéon and Nahlml Resources.

. ,, u R vised statutes'.w ms m eans tlle Neva e

''M perty'' shall mean the property and lomtion of the fotmer A1 Phillips the

1.

J.

Cleaner (APTC) dry clenning business located at 3661 S. Maryland Parkway in

the Las Vegas, Nevaday whioh is or ilas b/en owned by the Defendants.

K. 'Aemeèiation Standard'' zrieans the levcl of concentration ot a hnsmrdoué

substance, lln'z-qrdous matirial or a regulated substance in soil, poundwatei or

surface water which Cortecùve Action is designed to achieve. The fmal

remediation standards may be adjusted based on site-spocisc factozs, àite-sw cific

calculated risk cstimations, mld backgrotmd (i.e., ambient) coizditions.

ttsite'' shall mean the T'roperty and any area or m edia where H nenrdous

jubpfnnces relcased at or from the Property have come to be locatedy including

any arca where Hazardous Substances released at or from tlae Property have

cormilingled with Hazardolzs Substances from other sites.

L.

M . tsW ork'' shall m ean all actidties presoribed by, or required to be perform ed

pursuanr to this injtmction. -V1 documents required to be submitted .to NDEP as .

parl of this W ork, ms well as any requirzd response by NDEP, shall be flr,d witb

the Court.



j '
 1 m . INJUNCTION TO IJNDERTAKE M TIGATION AND CODQECTM  ACTIONS
 .

. 
2 n e Defendants m'e enjoine,d to and shall, jointly and severally, pe cipate in this

 , 3 Injunction governing tile performance of Work at tile Site, as reqttired in tlzis lnjunction. No
 . . , ' . .1 4 acuons shall be taken without review and approval by NDBP. '
; . . ' . . . .
 

. 
'

 5 X. MITIGATION OF INDOOR Allt Alo  W ELL WATBR. At amînimum the
!

6 following actions sQ l be Mplemented jursllant to this Injtmcéon:; '

. 7 1. Work Plan l'br W tigation of Indoor Air and Wetl Water. WiAbln sixty
: j . . '
; .' : (60) days of the efec*ve date of this Injtmctiona the Defendxnts shatl

 9 . submit a W ozk Plan for tllo implementaûon of aotions neçessary to control,
' 

: . .

 I . 10 mitipate ànd abate the threats to httman heal.th via the vapor intrusjon
 . . . 

'

11 ' pathway. Implementa*on of V  Work Plan shall begin no later than tIZiI'T
I j . . . . ' . I 12 . (30) dgys atter approval of the Work Plan by NDEP. '

k '' 13 ' a. To.provide indoor air sampling, at least'amrlnlly and to 'be iniéated
 1 ' ' ' ' I 14 follöwing the lime-tp lo s'pecised in ELA.I., for homes in tlze

; 15 neighborhood tllat overlie tbe area of elevatèd PCE concentrations

1 à 
j 

16 in groun water, as dee ed by the 100 rnicrograms per liter (p#L)

 ' b d of the pluhze. Resampling shall be in accordance with17 o!t!z ary
 .
 j . ' .I 18 tlle schedule and work plans &s approve,d by NDEP.

19 b. Design, install artd test the el cacy of additiomal subslab
( . '

. 20 depressudzatipn (SSD) systems if ipdoor air samples collected ' .

21 from unmitigated homes that arc found to contain PCE vapo!s at

22 concentations tbat exceed NDEP'S Interim-Action Level.

23 c. M aintain and monitor existing SSD systems utltil Remediation

24 Standards for PCE in groundwater and indoor air have Ven znet.

25 d. Defne tilc downr adient extent of tbe Site grotmdwater pllzme '

26 coataining more t.11% 5 p,g./l- of PCE, idontih' any domestic welis

27 within this pium e, and take appropziate amion to assurs tha: the

2: drizfling waler s:anéaré.s fo7 PCS. and irs ciegraâalior- proéucrs are j
! It f

- :i . .



 -

 . : . .

 ' .

 
. 

. j ju jstiationbf wort1 not exceeded in these water stlpp y wo .

! ' 2 toward delineating the plume to 5 g,g/.L shall begin no later than

3 tbirty (30) days after approval of the W ork Plan by NDEP.

i 4 B. REM EDIATION OF solm cE AREA SOILS. The Defendants shall submit toi 
. 

.

i . a1:; ; 5 NDEP for review and approv
 j ' .
 ' 6 . 1. . Corrective Action Plàn (CAPJ for Source Area Soils located at the former
 

. . . 
. 

.

' 7 M aryland Square Shopping Center. n e cle-qnup goal.for source areé soils l

! ' 8 shall be based on protecéon of groundwatef and human healtk as
i . ' .

I 9 determined byhr Ep.

 10 C REM EDIAU ON OF GROUNDWATER. i
. . 

' I

! 11 . 1: CAP for Groundwater and implementation sohedule describing all

 12 . activities necessary to colpjiete the analysis of altmnativcs .to remediate '!
j ' ' ' .

ddress tbe indoor air pathwayy to be 1 ' ' ' 13 ' qhnllow gropndwater, in order to a
I ' . . j

! : 

' 14 submitted by tbe Defehdants for mview and approval byNDEp. ' l
: t . . ' . ''' ' * * . . l ' iment tue appr' oved cxp for Grotmdw' ater in 15 . Defendants shall impl

. 16 accor- ce with the ax roved schedule foi the urrolmdwatirremedy.

17 2. Corrective Acéon Reoort. Defendants shall subniit a (1ra.* Corrective

: 18 Acfon Report for review in accordance with the épproved implementation

19 sclledule. The (h.a.* Corrective Acuon Report shall provide the results of '

20 pilot studies, bench-soale sttzdies, and/or ireatability jtudies (i.e., detailèd . '

:1 analysis of remedial altrmaùves) consistent witb NAC 445A alld NItS, '

i 22 and the NCP. '

23 3. . Prooosed Plan. Defendants shall prepare and subm it to NIDEP and the

24 Court, a Proposed Plan no later thm1 tbirty (30) days after approval of the

25 RAS Repol't by INTDEP and the Court. Tim Proposed Plan shall include a

26 statem ent of reasons setdhg fortb tile basis for the remedial actions

27 stûczto:l and tbe Rrmsdiation Slandards for PCE in indoor air mld

78 $ grounciu'alsr.I

I IJ
-L-



hi i) ball resent'4
. Record of Decision t'ROD). NDEP shall tk'alt a ROD, w c s p

the selected remedial alternative for poundwater at the Site. This decision

slzall be based upon tbe M ministrative Rocord, NAC 445A.2271 and3

A 2273 and shall be in accordance w1t11 qriteria listed in'the NC'P at 404 445 
. ,

cvR 300.430(:.
5 Rem ediai oesiznm emediél Action txom .A). ooerauon and M aintenauce.

Defendants shall prepare RD/RA documents and submit to NDEP witbin

hundred twenty (120) days of acceptance of the Proposed Plan, anèone

erform such actiotus in conform ance witb tile remedy selected and setP

D.

fortll in the ROD.

OUARTERLY GROUNDWATERMOVITORX G AND RBPOItTWG. n is

W ork rJI:II continue acoording to the schedule previously established in NDEP

letters.

COMM UM TY RELATIONKP-LAN

ti P1 Defendants shall work cooperatively with NDEP and PlaintiG  toRela orls an
.

provide information updates on V gress of rniégation and Temediation effortl to

Defendants sball prm are a CommunityE
.

F.

residents and other stakeholders, in coopm tion with local govcrnrnent offcials.

STATUS REPORTS. Defendan? shall submit to the Couzt NDEP and the

Plaintifs, quarterly reports describing stat'us of W ork for tite Site. Dtfendants alsp

shall proqlptly tranAmit thede repozts not latçr than lhirt.!z (30) days after tbe end

%of tbe Jast montb of the qumler, begirming with the fo calerfdar quarter of

2010. Defendants m ay requtst, and 'NDEP m ay ctmsider, m odifcations to the

z0

21

frequency of reporting.

PERFORM ANCE OF W ORK

A. MODFICATION OF DELM RM LES.

lfDefendants modih ' any method or initiate new activities for which

ncaessan' oro--edures

DKD arC an aci d tmd ttm l(1 fne aoprûwzd 'W - ' ' 'D' / N * - '' r 'on.. - Jan. s 3 lo- rm  Itts: ancz

or plarts have been estabiishscl the Dgfcndan:s shal!)'



 1
 . . . I

 ' .
. . 

j .

 . '

1 comment by NDEP. NDEP shall have the option of accepting, mjecting, l

( 2 or modtfm' ' g any W ork completyd loorporafing unapproved ,

3 . modiscatiolus or deviations 9om the approv/ W ork Plans.
' ' EP determines tbat modiâoation to tbe Work specifld in tbe4 2. Ifr

5 ' . Injuncion and/or in other Deliverables developed pttrsllnnt to the

6 Injunction is necessary, NDEP may require that sucb modifcation be
' 

. 7 ' incorporated in such Deli#erables to the extent that it is consistent witb

' 8 , ft1m14 ROD(s).

9 3. Ifthe Defendants or PlaintiFs objed to any modifcation determined by .
i ' be necessary puzsuant to this paragraph

z they may seek dispute .. 10 . NDF..p to1 .

11 resolution by the Court puzsuant to Secùon X m ispute Resolution and
 ' '
 i 12 . Continuing Jurisdiction of the Courtl. Delivergbles qbxll be modified in
 I . . ' .

13 accordance witb finnl resolution of the dispute. n e befendants sball ' 
.

! 14 proceed with all W ork not the subject of Dioute Resolution. 
j . . ' ' ''' '''' ''' .

. 15 4. Notblng in this paragràpil àhall be oozustrued to limit NDEP'S authority to
! i 16 ' require performance of s-berremonse acuons as otberwise provided in
; j . ' .' 

. . 
' 

.

this Injunction. 1. 17
. . 

' 
' ' 

j
'' 18 5. The Defendam shall continue to implement the Remedial Actionts) artd t

 ' .19 maintain home mitiaation systems until Remediaiion StanG ds are '
l . . ' ' ''''' ''.

zo achieved, or ms otherwise detecmined under NDEF'S regulatozy authority

21 under NAc 445A.

22 V. COM PLIANCE MTITH APPLICABLE LAW S

23 The W ork jhall comply with a1l appiicable state, and local laws, regulations and

. 24 guideiines, ms amended: including but not limited tos NP.S 445A, NRS 459 ant not inconsistent

25 witb the NCP.

2 6 / / /

. 2 7 / / / .
 '

11 1! 11 7' ?J
j '
I

. 
. L? .



' 
.

1 Vl. REcoM  RETENTION

 ' 2 Copies of all documents shall be fileb with the Court and submitted to NDF.,p irt both hard
 . .
 3 copyand electrozlic f1e forrnnts. Nonvpzj vileged Deliverables and cogespondence will be posted
' 4 on NDEP'S website at: httr://ndeo.nv.zov/oce/m arvland sauare.h% . .

 . . . '
 5 V1I. EXTENSION REQUESTS
j . ' . . I
 6 Fthe Defendants are lmable to perform any aotivity or submit aliy documept within the .

l . 7 time required under this Injtmctioq that Defendrts may, prior to expiration of the n'mt, request

8 ml extension of the time in writirlg to NDEP, wit.h a copy to the Comt n e extqnsion request .

9 shall include ajuàtifcation for the delay. A11 sucil requests shall be in advance of tlze àate on

' 10 which the activity or docmnent is due.

11 Vm . INCOA OM TION OF PLANS. SRITEDITI,ES ANb REPORTS

12 XII plans, schedules, reports, speciscatiom anil other doouments tbat are submitted by

13 Defendants purstlqnt to this lnjtmction are incorpomted in this Injunction upon filing wit.h the
. 

I

14 Court and the appropriate review and approval by NDEP. '

15 IX. CALENDAR OF TASKS AND SCNEDULES

' 16 This Seotion provides a IiFting and sebedule of key Deiiverables requirod by NDEP:

'

. 

17 D eliverable . ' Timeline ' . .

18 A,1. W ork Plan for Mitigation of lndooy Air

19 and W ell Water Within 60 Days of tbis hjtmction

20 B.1. CAP for Somce Area Soil ' September l3, 2010

' ' 21 C. 1 . ' CH  for Grotmdwater . Ootober 1 l.' 2010 .

' 22 c.2. correctivc Action Roport . w ithin 18o dayj of approved . .

c:s ' ' Groundwater C A.P

24 c.3. ' Proposed Pian ' W ithin 30 days of approval .

25 C.4. ROD (To be prepared by NTDEP).

26 C.5. P..D./RA Report W ithin l20 days of approved

' 27 Proposed Pian

2: l D . Quarterh' Groundwater hlonitoring and Pveporting .2ks scheduleé I
1, (

t



 . . 
'

i '

 . '

1 E. èommzmity Relatiorus Plan Wifhin 60 days of this hjtmction
! '
; 2 F

. 
status Repozts Quarteriy, beginaingwith 41

 .
 3 Quarter, 2010

' Initiauon orvitigation Acuoas witbl'n 30 days of approved work! 4

 6 olan 5
 ' . . . '- . . 'L I
 ti f w ork Notifiation witlu'n 5 days of '6 xo ce o

. y . . knowledgè of delay

 g oolay in work No later tkan 5 days prior to any âeld
j . ' ' I
I p w orkI 

. .

 .
 10 x. prsrtrlaim rsoLtrfloN -  coN Gztm xsm cenox OF'r-  cotrRT

' 
. 11 The Uourt shall retain fulljurisdicéon over this Injtmcuon for pumoses of cnsldnng

12 oompliance w1t11 iti jerms and provisions and adjudicating any dispute arising hereunder. . 
.

 . . . . ' 43 A. Ifthe Defendnnts c;r Plaintiffs disagree with any deoision or failure to make a

I ' . 
14 decision byxoBp pursuant to tlzis Injuncuom tzey shall noufyxoo  and the

 . ' ' ; ; , 1 jjjj y.u O .U.V'. (g g; .jup ojr15 ' Collrt Z Wliting Of the dispute ( Notice of Dispute ) w

16 the decision or faillzre.to mak.e a decision. . .
. . 

I

. 17 ' B. 
n e 'rlqouce of Disw te'' shall set fortb tlze specifc pbinys of tbe dispute, tlle ?,

. . . 
' 

' 
. j .

ition the disputants clail shoùld bc adopted as consistent with the 'j18 pos
. 

. 
. . j

19 reiuireznents of this Jnjtmctiok the basis for the posiéon, aziy factual (1au, ;
ztl analysis or opinion supporung that posiuon, any supporting documentauon relied

' 

f the Court's determinatlon.21 upon
, and apy inform ation necessary or

. J

22 C. NDEP and the non-disputing party shall have thi'lly (30) days or such time set by
, j23 tlzé Court to respond

. 
The Coull s decision shail be incomoratbd into an become

24 an enforceable elemcnt of this Injunctiorq and shall be considered the fmal .

2s decision. . .

. zE' D
. .

àny party may peution the court for review of the terms of tilis Injtmctive order,

7: or rsvims' of hs implcm entaEion.
i

28 , ? ?
l
l

- (q--.
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1 M . PARD CIPAT'ON OFPLAW I'TFFN

2 K  M 1 Delivernhles suhrnitted by the DefO dants to NDp.p aùd = yrep onse by

3 NDBP nbnll be 51e2 wi* t:e Court qhnll also be submitted to tiz Plaintiffs as

4 s'peciâed in XII of this Injuncuve Order.

5 B. Plaintiss maypmvide 00= *1 on all Dejvezables to NDBP. NDEP commita

6 to discuss all mzc: 0011:1= 1 w1t11 the Plainto  orprovide an informnl response;

7 however, NDEP shallprepare a formal t'Rosponso to Comm=ts'' doctm= t onty

8 for selected Sllhmittaks. Such seleotod Submittals indude tlte M posed *1a.n for

p remediafion of groundwater, ay wejl as .auy ntitvr j''lxnittals, as agreed to bybotâ

10 thepiaine  andr U .

11 0 . DELIVEQ ARLES

12 M  Deliv> bles and notiscaEonà from Defendxnts rezplire.d bytids Jnjunvion K1xs11 be

'13 sent simultapeously to:
. 

i
14' As to tize state orNevada: i

' j
15 WG = 'F ,<  Sr. DePA AG MG A. Sidea Phr , i

Olce of the Attorney r- erxl ND& , Bureau of Cone ve Aditms
16 100 N. Carson St. 901 S. Stewart St., SR 4001
. 

Carson C'ity, 'NV 89701 Cmson City, :VV 89701
17 ' 4

1 S A s to F 1 aintd-  s : ;

19 M exander Robrrston, 1V, Bsq. Jan Grebeno Esq.
Robertson & Vick Emy X eben & Associatas .

20 880 Hampsbire Ro<  Suite B 1332 Annnapa Stree yt Suitello
Westlakt Village, CA 91361 SR K BA G  CA 93101

21

22 M TI. EFFECTM  DATE

23 This Injm ction is eFective atter it is signod hy the Co<  eiltered by tlle Clerko mzd

2.4 servod onNoBp, theplaintiffs and tbe Defendants.

is IT Is so ORDERED.

26

17 Dated Dezember 27. 20,! 0 z .
Disic: Judge ,/ /i - 1' ?

2s . ! ,'u'

t


