'It TETRATECH

September 6, 2011

Ms. Mary Siders

Bureau of Corrective Actions

Nevada Division of Environmental Protection (NDEP)
901 S. Stewart Street, Suite 4001

Carson City, Nevada 89701

RE: PETITION FOR CONTAINED-IN DETERMINATION
MARYLAND SQUARE PCE-SITE
3661 SOUTH MARYLAND PARKWAY
LAS VEGAS, NEVADA
FaciLITy ID No. H-000086

Dear Ms. Siders:

The August 10, 2011 “Contained-in Determination” issued by the Nevada Division of Environmental Protection
(NDEP) Bureau of Corrective Actions (BCA) provides direction regarding the waste management of soil,
containing tetrachloroethene (PCE) generated at the above referenced site. This determination defines the
criteria to classify soil as hazardous versus non-hazardous and specifies requirements for either disposal or
reuse (final disposition).

Corrective actions planned for the Maryland Square PCE-Site will include treatment of both soil and
groundwater, as well as incidental waste fluids that may be generated during remedial operations. Corrective
action measures currently prescribed for soil rely on the Regional Screening Level of 550 micrograms per
kilogram (pg/kg) PCE as a threshold requiring corrective action, and 6,000 ug/kg PCE as the threshold requiring
treatment before land disposal. The analogous preliminary numerical remediation standard of 5 micrograms per
liter (ug/L) PCE has also been established for purposes of groundwater remediation (Groundwater Corrective
Action Plan, June 2011), where a concentration above 54 pg/L requires treatment for, and prior-to, land disposal
(Land Disposal Restriction).

Tetra Tech, on behalf of the Herman Kishner Trust, respectfully requests a similar (or expanded) “Contained-in
Determination” for the management and optional recycling or reuse of fluids containing or treated to reduce PCE
concentrations to between 5 pg/L and 54 pg/L as a non-hazardous waste or recyclable resource. In particular,
Tetra Tech requests concurrence that fluid containing less than 54 ug/L no longer contains the Listed hazardous
waste constituent, PCE (is not required to be managed as a Listed RCRA waste), and proposes to manage
remedial fluids as:

e Hazardous Waste: when the PCE concentration is in excess of 54 pg/L and will not be further treated
on-site. This solid waste is subject to off-site land disposal restrictions at a permitted Resource
Conservation and Recovery Act (RCRA) treatment, storage, and disposal facility (TSDF).

e Non-Hazardous Waste: when the PCE concentration is above 5 ug/L. and less than 54 pg/L and will not
be treated on-site to concentrations below 5 pg/L. This wastewater is eligible for use, reuse, or
recycling, including land application, at an appropriately permitted or authorized RCRA Subtitle C or
Municipal Subtitle D disposal facility.

e Non-Hazardous Fluid: when PCE concentration is at or below 5 pg/L. This fluid is eligible to be used or
reused as a non-hazardous, non-regulated water subject to use or discharge restrictions in accordance
with state or local regulation.

In general, groundwater subject to corrective action, as proposed under the Groundwater Corrective Action Plan
(Tetra Tech, 2011), will not necessarily fall into the waste categories listed above. This requested determination
is, instead, intended to address the range of other types of wastewater that may be generated during
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remediation (small-volume purge water, wash water, etc.) that would be subject to RCRA waste classification as
a Listed Hazardous Waste if not otherwise specified on a case-by-case basis, at the discretion of NDEP.

Should you have questions or require additional information, please do not hesitate to contact me or Robert
Manriquez, Program Manager, at 619.321.6748. Thank you for your time and consideration in this matter.

Tamara Pelham

Project Manager
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