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SPJ Reader Question:  What's going on with the lawsuit? 
 
SPJ Responds:  A hearing is scheduled for Friday (March 25) to resolve a squabble over evidence.

 

Jungo is seeking further testimony from former Humboldt County DA Russell Smith, County Administrator Bill Deist and 
Commissioner Tom Fransway in addition to documents they claim are being withheld by the county.

County officials, apparently acting on advice from legal counsel, have declined to discuss certain issues because they fall 
under the attorney-client privilege; that is, between Smith and county officials.

Otherwise, the county said in its reply, we have turned over the requested documents and testified to everything not falling 
under attorney-client privilege.

Jungo disagreed and filed a motion to compel that would require the county to participate in further depositions.

CASE HISTORY:  Just as some background information for those readers new to the community, this question refers to 
Jungo Land and Investments v Humboldt County and the Humboldt County Commissioners -- in their official and individual 
capacities.

Jungo Land & Investments was granted a a three-year conditional use permit (CUP) in 2007 by the Regional Planning 
Commission.  In 2010  they requested and received an extension to the CUP.

Robert Dolan appealed the extension to the Humboldt County Commissioners. Following the appeal, the commissioners 
revoked Jungo’s CUP extension.

Jungo appealed the revocation of the CUP to the 6th Judicial District Court for judicial review; the county moved the lawsuit to 
federal court.

Jungo has alleged the Humboldt County Commissioners violated due process by revoking the CUP extension at a public 
hearing that did not conform to the laws and procedures for such a hearing.

Just as an example of the irregularities, Jungo notes in their lawsuit, the commissioners were instructed they were to act as 
independent judges during the appeal hearing.  As such, the county’s legal counsel – then Humboldt County DA Russell 
Smith – advised Commissioner Tom Fransway to recuse himself as he had publicly declared he would do anything in his 
power to shut down the landfill.

Commissioner Fransway declined to recuse himself, the other commissioners did not take action to recuse him, and so he 
participated in the hearing. 
 
Jungo argued that was hardly a fair and unbiased proceeding. 
 
Other alleged irregularities include:

A de novo review of the entire Jungo project, which was not before the RPC when deciding the CUP extension

A question of whether or not Dolan actually had standing to bring the appeal since he was not a party in the matter.

 
For their part, the commissioners claim they followed the advice of legal counsel.
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