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SUBJECT: Amendment No. 1  to Request for Proposal No. DEP 13-005 

DATE OF AMENDMENT: November 21, 2012 

DATE OF RFP RELEASE: November 13, 2012 

DATE AND TIME OF OPENING: December 7 , 2012 @ 2:00 p.m. 

AGENCY CONTACT: Toni Bouas, Contract Manager ( tbouas@ndep.nv.gov ) 
 

 

The following shall be a part of RFP No. DEP 13-005 for the Nevada Circuit Rider Program and  

Stormwater Quality Improvement Program.  If an Applicant has already returned a proposal and 

any of the information provided below changes that proposal, please submit the changes along 

with this amendment.  You need not re-submit an entire proposal prior to the proposal deadline. 

              

 
ATTACHMENT B:  

ADDITIONAL AGENCY TERMS & CONDITIONS 
TO CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR 

CONTRACT CONTROL # DEP 13-005 

 
1.  For contracts utilizing federal funds, the Nevada Division of Environmental Protection (NDEP) shall pay no more 
compensation per individual (including any subcontractors) than the federal Executive Service Level 4 (U.S. Code) 
daily rate (exclusive of fringe benefits):  This limitation applies to consultation services of designated individuals with 
specialized skills who are paid at a daily or hourly rate.  The current Level 4 rate is $74.50 per hour. 
 
2.  NDEP shall only reimburse the Contractor for actual cash disbursed.  Original invoices (facsimiles are not 
acceptable) must be received by NDEP no later than forty (40) calendar days after the end of a month or quarter 
except at the end of the fiscal year of the State of Nevada (June 30th), at the expiration date of the grant, or the 
effective date of the revocation of the contract, at which times original invoices must be received by NDEP no later 
than thirty-five (35) calendar days after this date.  Failure of the Contractor to submit billings according to the 
prescribed timeframes authorizes NDEP, in its sole discretion, to collect or withhold a penalty of ten percent (10%) of 
the amount being requested for each week or portion of a week that the billing is late.  The Contractor shall provide 
with each invoice a detailed fiscal summary that includes the approved contract budget, expenditures for the current 
period, cumulative expenditures to date, and balance remaining for each budget category.  If match is required 
pursuant to paragraph 3 below, a similar fiscal summary of match expenditures must accompany each invoice.  The 
Contractor shall obtain prior approval to transfer funds between budget categories if the funds to be transferred are 
greater than ten percent (10%) cumulative of the total Contract amount.    

 
3.  The Contractor shall, as part of its approved scope of work and budget under this Contract, provide third party 
match funds of not less than:$N/A.  If match funds are required, the Contractor shall comply with additional record-
keeping requirements as specified in 48 CFR 31.2 and Attachment N/A (Third Party Match Record-Keeping 
Requirements) which is attached hereto and by this reference is incorporated herein and made part of this Contract. 
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4.  Unless otherwise provided in Attachment A (Scope of Work), the Contractor shall submit quarterly reports or other 
deliverables within ten (10) calendar days after the end of each quarter. 
 
5.  All payments under this Contract are contingent upon the receipt by NDEP of sufficient funds, necessary to carry 
out the purposes of this Contract, from either the Nevada Legislature or an agency of the United States.  NDEP shall 
determine if it has received the specific funding necessary for this Contract.  If funds are not received from either 
source for the specific purposes of this Contract, NDEP is under no obligation to supply funding for this Contract.  
The receipt of sufficient funds as determined by NDEP is a condition precedent to NDEP’s obligation to make 
payments under this Contract.  Nothing in this Contract shall be construed to provide the Contractor with a right of 
payment over any other entity.  If any payments that are otherwise due to the Contractor under this Contract are 
deferred because of the unavailability of sufficient funds, such payments will promptly be made to the Contractor if 
sufficient funds later become available.  
 
6.  Notwithstanding the terms of paragraph 5, at the sole discretion of NDEP, payments will not be made by NDEP 
unless all required reports or deliverables have been submitted to and approved by NDEP within the schedule stated 
in Attachment A.   
 
7.  Any funds obligated by NDEP under this Contract that are not expended by the Contractor shall automatically 
revert back to NDEP upon the completion, termination or cancellation of this Contract.  NDEP shall not have any 
obligation to re-award or to provide, in any manner, such unexpended funds to the Contractor.  The Contractor shall 
have no claim of any sort to such unexpended funds.   
 
8.   For contracts utilizing federal funds, the Public Agency shall ensure, to the fullest extent possible, that at least the 
“fair share” percentages as stated below for prime contracts for construction, services, supplies or equipment are 
made available to organizations owned or controlled by socially and economically disadvantaged individuals (Minority 
Business Enterprise (MBE) or Small Business Enterprise (SBE)), women (Women Business Enterprise (WBE)) and 
historically black colleges and universities.  
 
    MBE/SBE WBE 
 Construction  12%   10% 
 Services        07%   25% 
 Supplies        13%   28% 
 Equipment  11%   23% 
 
The Public Agency agrees and is required to utilize the following seven affirmative steps: 
 

a. Include in its bid documents applicable “fair share” percentages as stated above and require all of its prime 
contractors to include in their bid documents for subcontracts the “fair share” percentages; 

b. Include qualified Small Business Enterprises (SBEs) Minority Business Enterprises (MBEs), and Women 
Business Enterprises (WBEs) on solicitation lists; 

c. Assure that SBEs, MBEs, and WBEs are solicited whenever they are potential sources; 
d. Divide total requirements, when economically feasible, into small tasks or quantities to permit maximum 

participation of SBEs, MBEs, and WBEs; 
e. Establish delivery schedules, where the requirements of the work permit, which will encourage participation by 

SBEs, MBEs, and WBEs; 
f. Use the services and assistance of the Small Business Administration and the Minority Business Development 

Agency, U.S. Department of commerce as appropriate; and 
g. If a subcontractor awards contracts/procurements, require the subcontractor to take the affirmative steps in 

subparagraphs a. through e. of this condition. 
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9.  The Contractor shall complete and submit to NDEP a Minority Business Enterprise/Woman Business Enterprise 
(MBE/WBE) Utilization Report (Standard Form 334) within fifteen (15) calendar days after the end of each federal 
fiscal year (September 30th) for each year this Contract is in effect and within fifteen (15) calendar days after the 
termination date of this Contract.   
 
10.  The books, records, documents and accounting procedures and practices of the Contractor or any subcontractor 
relevant to this Contract shall be subject to inspection, examination and audit by the State of Nevada, the Division of 
Environmental Protection, the Attorney General of Nevada, the Nevada State Legislative Auditor, the federal or other 
funding agency, the Comptroller General of the United States or any authorized representative of those entities. 
 
11. All books, reports, studies, photographs, negatives, annual reports or other documents, data, materials or 
drawings prepared by or supplied to the Contractor in the performance of its obligations under this Contract shall be 
the exclusive property of NDEP.  Such items must be retained by the Contractor for a minimum of three years from 
the date of final payment by NDEP to the Contractor, and all other pending matters are closed.  If requested by 
NDEP at any time within the retention period, any such materials shall be remitted and delivered by the Contractor, at 
the Contractor’s expense, to NDEP.  NDEP does not warrant or assume any legal liability or responsibility for the 
accuracy, completeness, or usefulness of any information, report or product of any kind that the Contractor may 
disclose or use for purposes other than the performance of the Contractor’s obligations under this Contract.  For any 
work outside the obligations of this Contract, the Contractor must include disclaimer that the information, report or 
products are the views and opinions of the Contractor and do not necessarily state or reflect those of NDEP nor bind 
NDEP. 
 
12. Unless otherwise provided in Attachment A, when issuing statements, press releases, requests for proposals, bid 
solicitations and other documents describing projects or programs funded in whole or in part with funds provided 
under this Contract, the Contractor shall clearly state that funding for the project or program was provided by the 
Nevada Division of Environmental Protection and, if applicable, the U.S. Environmental Protection Agency.  The 
Contractor will insure that NDEP is given credit in all official publications relative to this specific project and that the 
content of such publications will be coordinated with NDEP prior to being published.   
 
13. Unless otherwise provided in Attachment A, all property purchased with funds provided pursuant to this Contract 
is the property of NDEP and shall, if NDEP elects within four (4) years after the completion, termination or 
cancellation of this Contract or after the conclusion of the use of the property for the purposes of this Contract during 
its term, be returned to NDEP at the Contractor’s expense.  Such property includes but is not limited to vehicles, 
computers, software, modems, calculators, radios, and analytical and safety equipment.  The Contractor shall use all 
purchased property in accordance with local, state and federal law, and shall use the property only for Contract 
purposes unless otherwise agreed to in writing by NDEP.   
 
For any unauthorized use of such property by the Contractor, NDEP may elect to terminate the Contract and to have 
the property immediately returned to NDEP by the Contractor at the Contractor’s expense.  To the extent authorized 
by law, the Contractor shall indemnify and save and hold the State of Nevada and NDEP harmless from any and all 
claims, causes of action or liability arising from any use or custody of the property by the Contractor or the 
Contractor’s agents or employees or any subcontractor or their agents or employees. 
 
14. The Contractor shall use recycled paper for all reports that are prepared as part of this Contract and delivered to 
NDEP.  This requirement does not apply to standard forms. 
 
15. The Contractor, to the extent provided by Nevada law, shall indemnify and save and hold the State of Nevada, its 
agents and employees harmless from any and all claims, causes of action or liability arising from the performance of 
this Contract by the Contractor or the Contractor’s agents or employees or any subcontractor or their agents or 
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employees.  NDEP, to the extent provided by Nevada law, shall indemnify and save and hold the Contractor, its 
agents and employees harmless from any and all claims, causes of action or liability arising from the performance of 
this Contract by NDEP or NDEP’s agents or employees. 
 
16. The Contractor and any subcontractors shall obtain any necessary permission needed, before entering private or 
public property, to conduct activities related to the work plan (Attachment A).  The property owner will be informed of 
the program, the type of data to be gathered, and the reason for the requested access to the property. 
 
17. This Contract shall be construed and interpreted according to the laws of the State of Nevada and conditions 
established in OMB Circular A-102.  Nothing in this Contract shall be construed as a waiver of sovereign immunity by 
the State of Nevada.  Any action brought to enforce this contract shall be brought in the First Judicial District Court of 
the State of Nevada.  The Contractor and any of its subcontractors shall comply with all applicable local, state and 
federal laws in carrying out the obligations of this Contract, including all federal and state accounting procedures and 
requirements established in OMB Circular A-87 and A-133.  The Contractor and any of its subcontractors shall also 
comply with the following: 

a. 40 CFR Part 7 - Nondiscrimination In Programs Receiving Federal Assistance From EPA 
b. 40 CFR Part 29 - Intergovernmental Review Of EPA Programs And Activities. 
c. 40 CFR Part 31 - Uniform Administrative Requirements For Grants And Cooperative Agreements To State and 

Local Governments; 
d. 40 CFR Part 32 - Governmentwide Debarment And Suspension (Nonprocurement) And Governmentwide 

Requirements For Drug-Free Workplace (Grants); 
e. 40 CFR Part 34 - Lobbying Activities; 
f. 40 CFR Part 35, Subpart O - Cooperative Agreements And Superfund State Contracts For Superfund 

Response Actions (Superfund Only); and 
g. The Hotel And Motel Fire Safety Act of 1990. 

 
18. The Contractor shall neither assign, transfer nor delegate any rights, obligations or duties under this Contract 
without the prior written consent of NDEP. 
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This document must be submitted in Attachment B 

“TECHNICAL PROPOSAL CERTIFICATION OF 

COMPLIANCE WITH TERMS AND CONDITIONS” 

section/tab of vendors’ technical proposal 
 

 

 

 

ALL ELSE REMAINS THE SAME FOR RFP DEP 13-005. 
 

 

Vendor shall sign and return this amendment with proposal submitted. 

 

NAME OF VENDOR  

AUTHORIZED 

SIGNATURE 
 

TITLE  DATE  

 

RFP No. DEP 13-005 Amendment 1 

 

 

 

 

 

 

 


