
STATE OF NEVADA BOARD TO REVIEW CLAIMS
BOARD MEETING MINUTES

DECEMBER 8, 2011

I. CALL TO ORDER

Chairman John Haycock called the meeting to order at 10:00 a.m. from the Las Vegas location. The
meeting was conducted via videoconference with locations in Las Vegas, at the Nevada Department of
Transportation, 123 E. Washington Ave., Bldg. B and in Carson City at the Nevada Department of
Transportation, 1263 S. Stewart St., Room 301.

A. BOARD MEMBERS PRESENT
Chairman John Haycock, Representative of independent petroleum dealers
Vice-Chairman George Ross, Representative of petroleum refiners
Maureen Tappan, Representative of the general public
Michael Cox, Representative of the independent retailers of petroleum
Wayne Seidel, Department of Motor Vehicles
Peter Mulvihill, State Fire Marshal’s Office

BOARD MEMBERS ABSENT
Colleen Cripps, Ph.D., Nevada Division of Environmental Protection

OTHERS PRESENT
Valerie King, Victoria Joncas, Hayden Bridwell, Steve Fischenich, Kevin Sullivan,

JD Dotchin, Sandi Gotta and Jim Najima, NDEP
Rose Marie Reynolds, State Attorney General’s Office — Las Vegas
Katie Armstrong, State Attorney General’s Office — Carson City
Peter Krueger, Nevada Petroleum Marketers and Convenience Store Association
Joe, McGinley, McGinley & Associates
George Hagan, McGinley & Associates
Randy Miller, Broadbent & Associates, Inc.

II. PUBLIC FORUM

There were no requests to speak.

III. APPROVAL OF THE AGENDA

Vice Chairman Ross moved to approve the aaenda. Ms. Tappan seconded the motion.
There was no discussion. The motion carried unanimously.

IV. APPROVAL OF THE SEPTEMBER 8, 2011 MINUTES

Mr. Seidel moved to approve the minutes. Vice Chairman Ross seconded the motion.
Mr. Mulvihill stated he was not present at the September 8, 2011 Board meetina and
therefore would abstain from voting. There was no discussion. The motion carried
unanimously.
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V. STATUS OF THE FUND

Ms. King welcomed our newest Board member, Mr. Peter Mulvihill, from the State Fire

Marshal’s Office. Mr. Mulvihill replaced the former State Fire Marshal, Mr. James Wright.

Ms. King reported on the status of the State of Nevada Petroleum Fund (Fund) for fiscal year

2012, which runs from July 1, 2011 to June 30, 2012. She stated approximately $7.5 million was

a balance forwarded from fiscal year 2011. Approximately $403,900 in fees were collected for

storage tank enrollment into the Fund. Approximately $2 million was collected from the 3/4 cent

per gallon Fund fee and approximately $8,000 in interest was earned for a total revenue of

approximately $10 million.

Ms. King reported on the total expenditures for the Board’s salary, in-state travel and operating,

all totaled under $1,000. The transfer to NDEP for staff operations was approximately $23 8,500.

Approximately $2,500 was transferred to the State Environmental Commission. Approximately

$12,700 was transferred to the DMV for the motor carrier that administers the petroleum tax. The

reimbursement of claims the Board approved at the last board meeting was approximately $1.6

million. The cumulative expenditures of the Fund were approximately $1.8 million.

Ms. King reported on the total liabilities. The liabilities are cost that the Fund is expected to incur

throughout 2012. The Petroleum Board costs are approximately $12,500. Transfer to the

Highway Fund for monies in excess of $7.5 million at the end of the fiscal year is expected to be

$4.6 million. The staff operations for NDEP are expected to be approximately $778,797. The

pending obligated claims are claims that the Board approved for payment at the last Board

meeting. Approximately $37,800 is still being held until the owner/operators can show NDEP

staff verification of payment to their vendors. Once verification of payment has been met we will

then be able to start releasing those moneys. Total obligations are approximately 5.4 million.

The actual funds available are approximately $8.1 million.

VI. DETERMINATION OF FUN]) COVERAGE

A. Resolution No. 2011-05
Resolution to Provide Third Party Liability coverage to Churchill County School

District Bus Barn, 283 Sherman Way, Fallon, NV
Facility ID No. 5-000172, Petroleum Fund Case ID No. 2007000013

Mr. Bridwell stated that the Board previously approved that the subject site receives a
maximum of $250,000 in Fund coverage for first party liability claims, with a deductible
of $250, resulting in a reimbursement cap of $249,750. To date Churchill County School
District Bus Barn has been reimbursed $247,248 from the Fund for this project.

The owner/operator has acknowledged that using third party liability funds for corrective
actions will reduce the remaining funds in the event of a third party lawsuit.

Mr. Bridwell Stated that NDEP recommends that the subject facility receives additional
coverage for third party liability with a maximum of $499,500, which reflects $500,000
in Fund coverage minus two co-payments which sum to $500 as a deductible.

Mr. Bridwell notified the Board that this claim is listed in the agenda as a non-consent
item under the Fleating Oil category, item number 3. The recommended reimbursable
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amount shown for Churchill County School District Bus Barn is contingent upon the
Board adopting this resolution.

A short discussion ensued among the NDEP staff and the Board members.

Ms. Tappan moved to approve Resolution 2011-05 and Mr. Seidel seconded the
motion. Motion carried unanimously.

B. Resolution No. 2011-06
Resolution to Provide Third Party Liability coverage to the Former Payless Rent A
Car, 5175 Rent A Car Road, Las Vegas, NV
Facility ID No. 8-000006, Petroleum Fund Case ID No. 1998000046

Mr. Bridwell stated that the Board previously approved that the subject site receives a
maximum of $2 million in Fund coverage for first party liability claims, with a 10% co
pay, resulting in a reimbursement cap of $1,800,000. To date, $1,729,525.24 has been
reimbursed for remediation activities at the Former Payless Rent A Car site. Mr.
Bridwell informed the Board that Willdens Automotive Holdings, LLC is the current
owner of record for this site.

The owner/operator has acknowledged that using third party liability funds for corrective
actions will reduce the remaining funds in the event of a third party lawsuit.

Mr. Bridwell Stated that NDEP recommends that the subject facility receives additional
coverage for third party liability with a maximum of $3,600,000, which reflects $4
million in Fund coverage with a 10% co-payment.

Mr. Bridwell notified the Board that this claim is listed in the agenda as a non-consent
item under the Ongoing Cases/Other Products category, item number 24. The
recommended reimbursable amount shown for the Former Payless Rent A Car is
contingent upon the Board adopting this resolution.

A short discussion ensued among the NDEP staff and the Board members.

Mr. Cox moved to approve Resolution 2011-06 and Mr. Seidel seconded the motion.
Motion carried unanimously.
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VIII. EXECUTIVE SUMMARY

Ms. King presented the Executive summary and informed the Board that the Petroleum Fund

(Fund) was established in 1989. Since then 1,393 cases have been evaluated for reimbursement.

121 cases were denied coverage and a total of 1,040 cases have been closed. 7 cases are in

pending status awaiting staff review or additional information. 44 cases have expired, 7 new

cases have been received by NDEP for evaluation of Fund coverage. There are currently 181

active remediation sites expected to continue with requests for reimbursement.

Not including today’s Board authorization, approximately $162.6 million have been reimbursed.

Adding today’s reimbursement, approximately $164.2 million have been reimbursed from the

Fund to date.

The invoicing for storage tank Fund enrollment for fiscal year 2012, which runs from October 1,

2011 through September 30, 2012, commenced on August 22, 2011. 1,432 facilities have been

invoiced at $100 per storage tank system. As of November 16, 2011, 1,312 facilities, or

approximately 92% have submitted the required fees.

Ms. King updated the Board in regards to the transferring of the Petroleum Funds in excess of

$7.5 million. The Legislators held a special session in 2010 and created a statute that requires the

Fund at the end of the state fiscal year to transfer any petroleum fund money exceeding the $7.5

million to NDOT. The Petroleum Fund transferred $4.76 million back to the DMV for the State

fiscal year of 2011.

Ms. King updated the Board regarding the Conoco Phillips’s status of the six cases that were

wrapped up into a single resolution and presented at the June 15, 2010 Board meeting. Ms. King

announced that two cases had been granted coverage. Two other cases were not granted

coverage. This was a mutual agreement at the administrative level between Conoco Phillips and

NDEP. NDEP staff will present the two remaining cases at the March 8, 2012 Board meeting.

They are not being presented today because NDEP has not yet received the necessary information

from Conoco Phillips to complete the reviews.

Lastly, Ms. King updated the Board regarding the efforts with respect to modifying existing

resolutions. NDEP has been working closely over the last quarter with Mr. Peter Krueger who

represents the Nevada Petroleum Marketers and Convenience Store Association and Mr. Joe

McGinley of McGinley and Associates. Several resolutions were identified and are in the process

of being revised. These resolutions need to be modified in general to keep up with today’s

business practices and meet our programs goals. It is NDEP’s hope to bring the final draft

resolutions to the March 8, 2012 Board meeting, or if comments are not received in time, to the

June 2012 Board meeting.

IX. PUBLIC FORM

There were no requests to speak.

X. CONFiRMATION OF NEXT BOARD MEETING DATE

It was confirmed the next meeting date would be Thursday, March 8, 2012 at 10:00.

XI. ADJOURNMENT

There being no further business, the meeting adjourned at 10:31 am.
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