STATE OF NEVADA BOARD TO REVIEW CLAIMS
BOARD MEETING MINUTES
SEPTEMBER 8, 2011

L CALL TO ORDER

Chairman John Haycock called the meeting to order at 10:00 a.m. from the Las Vegas location. The
meeting was conducted via videoconference with locations in Las Vegas, at the Grant Sawyer Building,
555 E. Washington Ave., Room 4401 and in Carson City at the Legislative Counsel Bureau Building, 401
S. Carson St., Room 2134,

A. BOARD MEMBERS PRESENT
Chairman John Haycock, Representative of independent petroleum dealers
Vice-Chairman George Ross, Representative of petroleum refiners
Maureen Tappan, Representative of the general public
Mr. Michael Cox, Representative of the independent retailers of petroleum
Wayne Seidel, Department of Motor Vehicles

BOARD MEMBERS ABSENT
Colleen Cripps, Ph.D., Nevada Division of Environmental Protection
James Wright, State Fire Marshal’s Office

OTHERS PRESENT

Valerie King, Victoria Joncas, Hayden Bridwell, Steve Fischenich, Kevin Sullivan,
Marlene Huderski, Jim Najima, NDEP

Rose Marie Reynolds, State Attorney General’s Office — Las Vegas

Peter Krueger, Nevada Petroleum Marketers and Convenience Store Association

Scott Keesey, Broadbent & Associates, Inc.

Keith Stewart, Stewart Environmental, Inc.

Joe, McGinley, McGinley & Associates

George Hagan, McGinley & Associates

Matt Grandjean, Stantec Consulting Corp.

Amy Pajak, Stantec Consulting Corp.

Stephanie Holst, Broadbent & Associates, Inc.

Neal Tomlinson, Ace Cab Company

1V.  PUBLIC FORUM

Note: The Chairman heard item IV before item II as originally listed in the agenda. All other
items were heard at the meeting as listed in the agenda.

There were no requests to speak.

I1. APPROVAL OF THE AGENDA

Mr. Seidel moved to approve the agenda, including taking item IV out of order and adding
another public forum opportunity at the end of the agenda. Mr. Ross seconded the motion.
There was no discussion. The motion carried unanimously.

III. __  APPROVAL OF THE JUNE 9, 2011 MINUTES
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Ms. Tappan moved to approve the minutes. Mr. Seidel seconded the motion.
There was no discussion. The motion carried unanimously.

Note: The Chairman moved Item IV from this location to be heard prior to Item IL

y. STATUS OF THE FUND

Vi

Ms. King reported on the status of the State of Nevada Petroleum Fund (Fund) for fiscal year
2012, which runs from July 1, 2011 to June 30, 2012. The total cumulative revenue in the Fund
for the current fiscal year was approximately $3 million, which was largely the balance forwarded
from fiscal year 2011. Approximately $800 in fees were collected for storage tank enrollment
into the Fund. Approximately $2 million was collected from the 3% cent per gallon Fund fee, and
at this time, zero interest was earned. Total expenditures from the Fund were approximately
$2,500. Ms. King stated the remaining Fund balance was approximately $3 million for the
current fiscal year.

Staff is recommending the approval of approximately $1.7 million in reimbursements, leaving a
Fund balance of approximately $1.3 million if the Board approves all reimbursement
recommendations. The monies to be transferred to the Nevada State Highway Fund for fiscal
year 2011 will take place after the Controller’s Office closes fiscal year 2011 on September 30,
2011, Staff is projecting approximately $4.76 million will be transferred.

APPEAL OF DENIED COST FOR CASE NO. 2010000001

Appeal to the Board from Smitten Oil & Tire Company regarding monies that staff
had previously disallowed for replacement of a well vaulit.

The Gas Store, 787 W. Williams Ave., Fallon, NV

Facility ID No. 5-000096, Petroleum Fund Case ID No. 2010000001

Mr. Fischenich presented this appeal. This appeal to the Board is by Smitten Oil & Tire
Company, regarding monies that Fund Staff had previously disallowed for the
replacement of a well vault. The monies being appealed are associated with one invoice
initially requested as part of a claim for the June 2011 Board meeting.

Board Resolution No. 96-004 (Attachment B) requires Fund staff to recommend denial of
costs for: “Accidental damage or work-related accidents.” The Appeal provided by the
consultant representing Smitten Qil, stated that it appears the wall vault was damaged by
a vehicle. Because this incident clearly represents an accident, Fund staff is
recommending denial of payment for replacement of the damaged vault. Although Fund
staff cannot recommend reimbursement for well vault replacement in this case we
recognize the Board may see a different intent of Resolution 96-004.

Mr. Joe McGinley the Principal of McGinley & Associates indicated when installing well
vaults there are a number of industry standards they comply with. One of which is
guidelines put out by NDEP.

A short discussion took place among the Board members present, Mr. McGinley,
Ms. King and Steve Fischenich of the Nevada Division of Environmental Protection —
Bureau of Corrective Actions, and Rose Marie Reynolds of the State Attorney General’s
Office.
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Vice Chairman Ross moved to approve the Appeal and grant the cost of the new
well vault. Mr. Seidel seconded the motion with discussion.

Mr. Seidel noted that he would second the motion with the following summarized
comments. If well vaults start failing every 2 years the actual design (detail) will need to
be addressed and upgraded as necessary to extend the longevity of these items.

Mr. Fischenich notified the Board that the passage of their motion changed the

recommended amount of total claims and provided a new version of Agenda item VII,
Adoption of Consent Items that reflected the changes realized by the motion.

Ms. Tappan opposed.

Motion carried.
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VIIL

EXECUTIVE SUMMARY

Ms. King presented the Executive summary. Since July 1, 2011, NDEP has received 1 new case
for evaluation of Fund coverage. 1,387 cases have been evaluated for reimbursement since the
inception of the Fund. There are currently 234 active remediation sites expected to continue with
requests for reimbursement. A total of 983 cases have been closed, 113 cases were denied
coverage, 42 cases have expired and 14 cases are in pending status awaiting staff review or
additional information.

Not including today’s Board authorization, approximately $167.6 million have been reimbursed.
Adding today’s reimbursement, approximately $169.3 million have been reimbursed from the
Fund to date.

The invoicing for storage tank Fund enrollment for fiscal year 2011, which runs from October 1,
2010 through September 30, 2011, commenced on August 5, 2010. 1,440 facilities have been
invoiced at $100 per storage tank system. 1,357 facilities, or approximately 94.4% of those
invoiced, have paid. As of August 22, 2011, 1,438 facilities have been invoiced at $100 per
storage tank system for the upcoming fiscal year 2012.

Ms. King informed the Board NDEP is now required to handle travel claim reimbursement forms
differently. Travel claims reimbursed by the Petroleum Fund must be consistent with the State
employee reimbursement process. Previously, if a traveler did not request reimbursement above
the CONUS rate for lodging, no receipt was required. The recent mandate now requires State
employees to provide lodging receipts with their reimbursement claim forms. Therefore,
effective immediately, and to be consistent procedurally, NDEP is requiring all claimants
requesting Petroleum Fund reimbursement for lodging to provide a receipt with their travel claim
reimbursement form. Claimants that are entitled to be reimbursed for the amount incurred for
lodging may claim up to the GSA rate plus taxes. The lodging receipt must accompany the travel
claim reimbursement form.

. PUBLIC FORM

IX

Mr. Peter Krueger, representing the Nevada Petroleum Marketers and Convenience Store
Association, provided an update on the review of Board Policy Resolutions, as requested at the
June 8, 2011 meeting. Mr. Krueger, Mr. Joe McGinley and members of the industry have met
and have begun reviewing the resolutions, and have been in contact with Mr. Jim Najima, Ms.
Valerie King and Mr. Kevin Sullivan. Mr. Krueger presented recommendations regarding the
resolutions and stated they would like to continue working with staff to discuss specific
recommendations. He would like to ask staff and the Board to consider a separate numbering
system for the case specific resolutions that differs from the general policy resolutions. Mr.
Krueger indicated he would like to come back and discuss the progress at a Board meeting in the
near future.

Mr. Krueger briefly touched on the Energy Policy Act which was enacted by the Federal
Government. He stated it has certain additional requirements for tank owners and operators
which are not currently covered by the Fund. The potential for economic hardship for the smaller
tank operators is significant. He indicated it was his hope that by working collectively with staff
a joint-recommendation could be brought to the Board that might broaden some of the coverage
items not currently covered.

Pursuant to the Board’s request at a previous meeting, Ms. King updated the Board on Conoco
Philips’ Circle K Stores #1302 and #8650. Store #1302 was granted full coverage and was
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X.

XI1.

among the new claims in agenda item VII. Store #8650 was not provided Fund coverage, which
was mutually agreed upon at the administrative level between NDEP and Conoco Philips.

Staff is working on the final 2 Conoco Philips sites which need to be resolved. Staff will be
presenting the last 2 Conoco Philips cases at the next Board meeting which will fully resolve all
Conoco Philips cases which were presented to the Board last year.

CONFIRMATION OF NEXT BOARD MEETING DATE

A tentative date and time of Thursday, December 8, 2011 at 10:00 am was established for the
next Board meeting. The date and time may be changed in order to accommodate all Board
members.

Chairman Haycock stated the Board is very, very pleased to have Ms. King on board. He
congratulated her on a job well done.

ADJOURNMENT

There being no further business, the meeting adjourned at 10:48 am.
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