


STATE BOARD TO REVIEW CLAIMS 
 

RESOLUTION NO. 2009-06  
 

Resolution to Provide Reduced Petroleum Fund Coverage 
Mick and Mac’s Food Mart 

902 South Boulder Highway, Henderson, Nevada 
Petroleum Fund Case ID No. 2009000028 

State Facility ID No. 8-001384 
___________________________________________________________________________________________ 
Whereas, the State Board to Review Claims (hereinafter referred to as the Board) Finds: 
 
1. Mick and Mac’s Food Mart is located at 251 902 South Boulder Highway, Henderson.  The facility contains 

three 10,000 gallon underground storage tank (UST) systems installed in 1991.  The UST systems are 
composed of fiberglass reinforced plastic tanks and piping. 

 
2. On September 15, and October 10, 2008 technicians visited the site to address a leak alarm from the in-tank 

release detection system of tank #2.  Although technicians cleared the alarm and assured that the tank #2’s 
leak detection sensors were functioning normally, a leak failure warning continued to register. 

 
3. During a March 24, 2009 inspection, UST compliance inspectors from Southern Nevada Health District 

discovered that UST #2 had remained in continuous alarm, and had not passed a monthly in-tank release 
detection test for the past 6 months (Attachment A). 

 
4. On March 31, 2009 tank #2 failed a precision tank tightness test and the product was removed from the tank. 
 
5. A subsequent internal inspection of the tank found a crack at the base of the tank, which was later repaired 

on May 8, 2009. 
 
6. Owners and operators of regulated UST systems are required by 40 CFR 280.50 to “report to the 

implementing agency within 24 hours, or another reasonable time period specified by the implementing 
agency” suspected releases as a result of “monitoring results from a release detection method …that 
indicates a release may have occurred…”  The failure to report tank #2’s in-tank release detection alarm for 
6 consecutive months constituted violation of 40 CFR 280.50. 

 
7. In addition, 40 CFR 280.52 requires investigation and confirmation of “all suspected releases of regulated 

substance requiring reporting under 280.50 within 7 days, or another reasonable time period specified by the 
implementing agency.”  The failure to investigate and confirm tank #2’s in-tank release detection alarm for 6 
months constituted violation of 40 CFR 280.52. 

 
8. Board Resolution No. 94-023 (Attachment B) requires NDEP to propose a 40% reduction in reimbursement 

for violation of 40 CFR 280.50, and a 40% reimbursement reduction for violation of 40 CFR 280.52.  
Pursuant to Resolution No. 94-023, NDEP cannot propose a reimbursement reduction based on the sum of 
multiple regulatory violations.  NDEP, therefore, is recommending that the subject facility receives Fund 
coverage with a 40% reduction. 
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THEREFORE BE IT RESOLVED: 
 
The Board finds that: 
 
1. Southern Nevada Health District determined that the in-tank release detection system of the subject facility’s 

tank #2 remained in alarm for six months, from September 2008 to March 24, 2009 (Attachment A). 
 
2. On March 31, 2009, tank #2 failed a precision tank tightness test and a subsequent internal inspection of the 

tank found a crack at the base of the tank. 
 
3. Owners and operators of regulated UST systems are required by 40 CFR 280.50 to report, suspected releases 

as a result of “monitoring results from a release detection method …that indicates a release may have 
occurred…”  The above-referenced facility’s failure to report the in-tank release detection system alarm from 
tank #2 for 6 months constituted violation of 40 CFR 280.50. 

 
4. In addition, failure to investigate, and confirm the release detection system’s alarms for 6 months constituted 

violation of 40 CFR 280.52. 
 
5. Board Resolution No. 94-023 (Attachment B) requires NDEP to propose a 40% reduction in reimbursement 

for violation of 40 CFR 280.50, and a 40% reimbursement reduction for violation of 40 CFR 280.52.  
Pursuant to Resolution No. 94-023, NDEP cannot propose a reimbursement reduction based on the sum of 
multiple regulatory violations.  NDEP, therefore, is recommending that the subject facility receives Fund 
coverage with a 40% reduction 

 
6. The maximum reimbursable amount for the subject facility is $540,000 which reflects $1,000,000 in Fund 

coverage for one leaking UST minus the previously reimbursed a 40% reduction, and a 10% co-payment. 
 
 
 
I, John Haycock, Chairman, do hereby certify that the foregoing is a full, true, and correct copy of a Resolution 
adopted by the Nevada State Board to Review Claims on September 10, 2009. 
 
 
 
________________________ 
John Haycock, Chairman 
State Board to Review Claims 
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ATTACHMENT A 
 

Southern Nevada Health District  
Underground Storage Tank Inspection Report 

March 24, 2009 





ATTACHMENT B 
 

Nevada State Board to Review Claims 
Resolution No. 94-023 

 





















ATTACHMENT C 
 

Documents from facility owner 
for Board consideration 

 

 




























