
 
STATE BOARD TO REVIEW CLAIMS 

 
MEETING OF March 6, 2008 

Videoconferenced in Carson City & Las Vegas, Nevada 
 
ITEM    V.C. 
 
SUBJECT: Resolution to Grant Petroleum Fund (Fund) coverage with a 40% reduction to 7-Eleven 

#29643, 15 North Lamb Boulevard, Las Vegas, Nevada; State Facility ID #8-000432, 
Petroleum Fund Case ID #2007000023. 
 

DISCUSSION: On April 13, 2006, free-phase petroleum product (free product) was identified in an 
onsite monitoring well during closure monitoring activities for a previous underground 
storage tank (UST) release at the site.  The discovery of free product was considered to 
evidence a new UST system release and NDEP subsequently provided regulatory closure 
to remediation of the earlier release.  After reviewing inventory records which indicated 
that the unleaded mid-grade (MUL) gasoline UST may have been leaking during the 
months of January through March, 2006, 7-Eleven, Inc. (7-Eleven) removed it from 
service on August 1, 2006, at which time free product diminished in the nearby 
monitoring well.  After the MUL UST passed subsequent Petroscope and Tracer integrity 
testing, 7-Eleven returned the tank to service on November 13, 2006, after which time 
free product returned to the nearby monitoring well.  7-Eleven again removed the MUL 
UST from service on December 1, 2006.  On May 9 & 10, 2007, 7-Eleven removed all 
four motor fuel USTs from the site.  Inspection of the removed MUL UST revealed a tear 
in its outer shell.  Inspection of the inner steel MUL tank, following removal of its outer 
shell, did not reveal potential release points.  Inspection of the other removed USTs did 
not reveal potential leak sources.  Inspection of the UST system product piping, which 
was removed at a date following tank removal, did not indentify potential release sources.  
Chemical analyses of free product subsequently recovered from the monitoring well 
indicated its chemical composition to be moderately weathered premium or mid-grade 
gasoline.  On April 9, 2007, NDEP received a Fund coverage application from 7-Eleven 
indicating that the free product had emanated from the MUL UST. 

 
 As summarized above, there is evidence that both supports and refutes the potential that 

the free product at the subject site emanated from the MUL UST.  7-Eleven, however, 
eliminated all potential release sources by removing the entire UST system from the 
ground approximately 14 months following discovery of the free product. 

 
 7-Eleven operated the MUL UST system for 3.5 months following the discovery of free 

product, in violation of 40 Code of Federal Regulations (CFR) 280.61(b) and 
280.62(a)(1).  State Board to Review Claims Resolution #94-023 (Attachment A) 
requires NDEP to recommend a 40% reduction in reimbursement for violation of both 
above-referenced regulations, but prohibits the recommendation of a reduction based on 
the sum of multiple regulatory violations.  NDEP, therefore, recommends that the subject 
site receive Fund coverage with a 40% reduction.     

 
RECOMMENDATION: Adoption of Resolution #2008-03 as Proposed, Granting 7-Eleven Facility 

#29643 Coverage Under the State of Nevada Petroleum Fund with a 40% 
Reduction.   

 
 
 



STATE BOARD TO REVIEW CLAIMS 
 

RESOLUTION #2008-03 
 

Resolution to Provide Reduced Petroleum Fund Coverage 
7-Eleven Facility #29643 

15 North Lamb Boulevard, Las Vegas, Nevada 
Petroleum Fund Case ID #2007000023 

State Facility ID #8-000432 
 
 

       Whereas, the State Board to Review Claims (hereinafter referred to as the Board) Finds: 
 
1. In 1992, the Nevada Division of Environmental Protection (NDEP) granted full coverage under the State 

Petroleum Fund (Fund) for a release of petroleum hydrocarbons at the subject site under case #1991000039. 
 
2. On April 13, 2006, 4th quarter post-remediation groundwater sampling activities were performed at the site 

for Fund case #1991000039, during which time approximately 0.68-feet of free-phase petroleum product 
(free product) was discovered in onsite monitoring well MW-5B, located hydraulically down-gradient from 
the underground storage tank (UST) system.  Because free product had never appeared in this well during 
assessment and remediation activities prior to this date, 7-Eleven reported this event to NDEP as a new 
release. 

 
3. On April 13, 2006, mechanical line leak detectors and product piping for all four UST systems at the site 

were integrity tested, and passed.  Additionally, the automatic tank gauging system was inspected and 
verified to be working properly.  On April 28, 2006, all four USTs were integrity tested, and passed. 

 
4. On July 21, 2006, NDEP provided regulatory closure to the cleanup associated with Fund case 

#1991000039. 
 
5. On July 27, 2006, 7-Eleven reviewed UST system inventory records for the site and discovered that the mid-

grade unleaded (MUL) UST had exceeded allowable variances for the months of January, February and 
March, 2006, indicating that it may have been leaking.   

 
6. On August 1, 2006, the MUL UST was pumped free of product and removed from service, after which time 

free product diminished in well MW-5B. 
 
7. On August 17, 2006, a Petroscope investigation was performed on the MUL UST.  Results of the testing did 

not provide evidence that the UST had failed.  On October 26 & 27, 2006, the MUL UST and associated 
product piping were integrity tested using Tracer technology, and passed.  Additionally, it was verified that 
the MUL UST vapor recovery system, spill bucket and under dispenser containment were free of leaks.  
Pursuant to results of the Petroscope and integrity testing, on November 13, 2006, 7-Eleven returned the 
MUL UST system to service.  On November 30, 2006, free product was again identified in well MW-5B, 
prompting 7-Eleven to empty the MUL UST and remove it from service on December 1, 2006. 

 
8. On April 9, 2007, NDEP received an application for Fund coverage for the free product release, indicating 

that the release had emanated from the MUL tank.  The project was assigned Fund case #2007000023. 
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9. On May 9 & 10, 2007, all four double-walled USTs and associated product dispensers were removed from 
the site.  Inspection of the removed MUL UST revealed a perforation and staining on its lower exterior 
lining.  Inspection of the other USTs did not identify any potential release sources.  The outer shell was 
removed from the MUL UST to facilitate inspection of the inner steel tank.  No holes, perforations or release 
points were noted.  Laboratory analyses of soil samples recovered from beneath the removed USTs did not 
reveal detectable concentrations of petroleum hydrocarbon contamination. 

 
10. UST system (double-walled) product piping was removed at a later date, following removal of the tanks and 

dispensers.  The contractor who removed the piping did not note any potential release points.  Soil sampling 
from the former UST product piping trenches revealed areas of contamination, but field observations and 
laboratory analyses suggested that the contamination was aged and not related to the release associated with 
the free product. 

 
11. On July 11, 2007, samples of free product were recovered from well MW-5B and submitted to an analytical 

laboratory for “fingerprinting” analyses to determine its chemical makeup (i.e. diesel or gasoline).  
Analytical results indicated that the product was characteristic of moderately weathered mid-grade or 
premium gasoline. 

 
12. The MUL UST system passed Petroscope and integrity testing and no release points were observed on the 

tank’s inner steel shell.  Evidence that the MUL UST had leaked, however, is provided by the three 
consecutive months of failed inventory reconciliation, the fact that free product appeared in a nearby well 
when this UST was in service, and results of product fingerprinting analyses.  Additionally, 7-Eleven 
eliminated the release source by removing the entire UST system approximately 14 months following 
discovery of free product.   

 
13. 40 CFR 280.61(b) states that upon confirmation of a release pursuant to 40 CFR 280.52, within 24 hours or 

within another time frame deemed reasonable by the implementing regulatory agency, owners and operators 
must: “take immediate action to prevent any further release of the regulated substance to the environment…” 
7-Eleven continued to operate the suspected leaking MUL UST system for 3.5 months following the April 
13, 2006 discovery of free product, in violation of 40 CFR 280.61(b). 

 
14. 40 CFR 280.62(a)(1) states: “Unless directed to do otherwise by the implementing agency, owners and 

operators must …Remove as much of the regulated substance from the UST system as is necessary to prevent 
further release to the environment…” 7-Eleven did not remove product from the suspected leaking MUL 
UST until 3.5 months following discovery of the free product, in violation of 40 CFR 280.62(a)(1). 

 
15. Pursuant to Board Resolution #94-023 (Attachment A), NDEP is required to recommend a reduction in 

reimbursement pursuant to violations of UST and leaking UST regulations.  The subject resolution requires a 
recommendation of a 40% reimbursement reduction for violation of both of the above-referenced regulations.  
Resolution #94-023 prohibits the recommendation of a reduction based on the sum of multiple regulatory 
violations.  NDEP, therefore, is recommending that the subject facility receives Fund coverage with a 40% 
reduction. 

 
 
THEREFORE BE IT RESOLVED: 
 
1. The Board finds that on April 13, 2006, free-phase petroleum product (free product) was identified in an 

onsite groundwater monitoring well at 7-Eleven #29643 (the site) during closure monitoring activities 
associated with a previous underground storage tank (UST) system release at the site [Petroleum Fund 
(Fund) case #1991000039]. 
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2. The Board finds that the Nevada Division of Environmental Protection (NDEP) considered the discovery of 
free product to be evidence of a new release from the UST system at the site. 

 
3. The Board finds that on April 13 & 28, 2006, the UST system, including all four motor fuel tanks, associated 

conveyance piping, mechanical line leak detectors and automatic tank gauging system, was integrity tested 
and passed. 

 
4. The Board finds that on July 21, 2006, NDEP granted regulatory closure to the remediation project 

associated with the earlier UST system release at the site (Fund case #1991000039). 
 
5. The Board finds that on July 27, 2006, pursuant to review of inventory records, 7-Eleven, Inc. (7-Eleven) 

became aware that the mid-grade unleaded (MUL) UST may have been leaking during January, February 
and March of 2006. 

 
6. The Board finds that on August 1, 2006, 7-Eleven emptied the MUL UST and removed it from service, after 

which time the presence of free product in the onsite monitoring well diminished. 
 
7. The Board finds that between August 17 & October 27, 2006, the MUL UST system underwent Petroscope 

and Tracer integrity testing, and passed, prompting 7-Eleven to return the tank to service on November 13, 
2006, after which time free product re-appeared in the onsite monitoring well, prompting 7-Eleven to again 
remove the tank from service on December 1, 2006. 

 
8. The Board finds that on April 9, 2007, NDEP received a Fund coverage application from 7-Eleven indicating 

that the free product identified in the onsite monitoring well had emanated from the MUL UST. 
 
9. The Board finds that on May 9 & 10, 2007, 7-Eleven removed all four USTs from the ground, and that 

inspection of the removed tanks revealed a tear in the outer shell of the MUL UST. 
 
10. The Board finds that following removal of the MUL UST outer shell, inspection of the inner steel tank did 

not identify potential release sources. 
 
11. The Board finds that inspection of the UST system product piping, which was removed at a date following 

removal of the tanks, did not identify potential release sources. 
 
12. The Board finds that on July 11, 2007, chemical analyses of free product recovered from the onsite 

monitoring well indicated its chemical composition to be that of moderately weathered mid-grade or 
premium gasoline. 

 
13. The Board finds that even though some evidence (passing integrity and Petroscope testing; visual inspection 

following removal) indicates that the MUL UST did not leak, other evidence (review of inventory records; 
the appearance of free product in a nearby monitoring well coincidental to the UST being in service; results 
of free product chemical analyses) indicates that the MUL UST did leak. 

 
14. The Board finds that 7-Eleven eliminated all possible release sources by removing the entire UST system 

from the ground, approximately 14 months following discovery of free product in the onsite monitoring well. 
 
15. The Board finds that 7-Eleven violated 40 Code of Federal Regulations (CFR) 280.61(b) and 280.62(a)(1) by 

continuing to operate the suspect MUL UST for 3.5 months following discovery of free product at the site. 
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16. The Board finds that Resolution #94-023 (Attachment A) requires NDEP to recommend a 40% reduction in 
reimbursement for violation of each of the above-referenced regulations, but prohibits the recommendation 
of a reduction based on the sum of multiple regulatory violations. 

 
17. The Board grants Fund coverage to the subject facility with a 40% reimbursement reduction, pursuant to 

Resolution #94-023. 
 
18. The Board finds that the maximum reimbursable amount for the subject facility is $540,000, which reflects 

$1,000,000 in Fund coverage, minus the 40% reduction, minus a 10% co-payment. 
 
 
I, John Haycock, Chairman, do hereby certify that the foregoing is a full, true, and correct copy of a Resolution 
adopted by the Nevada State Board to Review Claims on March 6, 2008. 
 
 
 
________________________    
John Haycock, Chairperson    
State Board to Review Claims   
 
     *Administrator’s Note: Staff proposed a 40% reduction based upon an 
     existing Board Resolution; however, the Board modified the proposal to 
     a 20% reduction.. 
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ATTACHMENT “A” 
 

STATE BOARD TO REVIEW CLAIMS 
Resolution No. 94-023 

 
Resolution to Adopt a Policy Regarding the Reduction in Reimbursement for Failure to 

Comply with Regulatory Guidelines 
 






















