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PROPOSED PERMANENT REGULATION OF THE

STATE ENVIRONMENTAL COMMISSION

LCB File No. R173-99

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted.

AUTHORITY: §§1-17, NRS 444.560.

Section 1.  Chapter 444 of NAC is hereby amended by adding thereto the provisions set forth as1

sections 2 to 12, inclusive, of this regulation.2

Sec. 2.  As used in sections 2 to 12, inclusive, of this regulation, unless the context3

otherwise requires, “materials recovery facility” means a solid waste management facility4

that provides for the extraction from solid waste of recyclable materials, materials suitable for5

use as a fuel or soil amendment, or any combination of those materials. The term does not6

include:7

1.  A facility that receives only recyclable materials that have been separated at the source8

of waste generation if further processing of the materials generates less than 10 percent waste9

residue by weight on an annual average;10

2.  A salvage yard for the recovery of used motor vehicle parts; and11

3.  A facility that receives, processes or stores only concrete, masonry waste, asphalt12

pavement, brick, uncontaminated soil or stone for the recovery of recyclable materials.13

Sec. 3.  1.  A person shall not operate a materials recovery facility unless the location,14

design and operating plans of the facility have been approved by the solid waste management15

authority.16

2.  An application to operate a materials recovery facility must be submitted to the solid17

waste management authority before construction of the facility begins.18

Sec. 4.  1.  An application to operate a materials recovery facility must include:19

(a) The name, location and mailing address of:20
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(1) The materials recovery facility;1

(2) The owner of the materials recovery facility;2

(3) The operator of the materials recovery facility; and3

(4) The authorized agent of the owner.4

(b) Proof of ownership of the land on which the materials recovery facility will be located.5

(c) A report of the design of the materials recovery facility that complies with the6

provisions of section 5 of this regulation.7

(d) A plan for operating the materials recovery facility that complies with the provisions of8

section 6 of this regulation.9

(e) A plan for the closure of the materials recovery facility that identifies the procedures10

required to close the facility and describes the manner in which the facility will comply with11

the provisions for closure set forth in section 10 of this regulation. The plan must include a12

detailed written estimate, in current dollars, of the cost to hire a person to close the materials13

recovery facility in accordance with the plan.14

(f) Proof of financial assurance that complies with the provisions of section 11 of this15

regulation.16

(g) A list of the recyclable materials that will be recovered at the materials recovery17

facility.18

(h) A description of the final use, or the available markets, for the materials identified for19

recovery.20

(i) Any other information that the solid waste management authority considers necessary21

to evaluate the proposed operation of the facility.22

2.  A materials recovery facility that has been approved by the solid waste management23

authority may not modify:24

(a) The storage or processing capacity of the facility;25

(b) The types of waste that a facility may accept; or26

27
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(c) The design or method of operation of the facility, 1

unless the facility obtains the prior approval of the solid waste management authority for2

those modifications. An application to modify a materials recovery facility must be submitted3

on a form prescribed by the solid waste management authority.4

Sec. 5.  The report of the design of the materials recovery facility required by section 4 of5

this regulation must:6

1.  Include a detailed description of the site of the facility, a diagram indicating the7

manner in which the materials are processed at the facility and the design capacity and8

environmental controls for the facility.9

2.  Be prepared under the direction of and signed and stamped by a professional engineer10

who is licensed in this state.11

3.  Include a general location map that indicates land use and zoning within 1 mile of the12

materials recovery facility.13

4.  Include plans and specifications of the materials recovery facility in sufficient detail to14

demonstrate compliance with the standards for the design of the facility set forth in section 715

of this regulation. The plans must:16

(a) Be drawn to a scale of not more than 200 feet per inch;17

(b) Indicate existing and proposed contours;18

(c) Indicate access roads and traffic routes around and within the materials recovery19

facility;20

(d) Include provisions for the control of surface water to minimize the contact of storm21

water with waste materials and to prevent pollutants or other contaminants from entering the22

waters of the state;23

(e) Indicate fencing, areas for storing equipment, facilities for employees, areas for24

receiving and handling waste, maintenance areas and any other appurtenances;25

(f) Include the maximum processing rate of the facility and the maximum storage capacity,26

in cubic yards, for processed and unprocessed waste and recovered materials;27
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(g) Include provisions for controlling odors and dust to prevent a public nuisance;1

(h) Define the population and area that will be served by the materials recovery facility;2

and3

(i) List the anticipated types, quantities and sources of solid waste that will be received at4

the materials recovery facility.5

Sec. 6.  The plan for operating the materials recovery facility required by section 4 of this6

regulation must provide a detailed description of the proposed operating procedures and7

include, without limitation:8

1.  The provisions for controlling access to the materials recovery facility;9

2.  The number of persons who will be employed at the materials recovery facility during10

operating hours;11

3.  A list of the equipment and machinery that will be required to operate the materials12

recovery facility;13

4.  The procedures to control vehicular traffic within the materials recovery facility;14

5.  The types of wastes that the materials recovery facility will not accept and a list of the15

facilities where such waste will be directed;16

6.  A program to detect and reject regulated hazardous waste, polychlorinated biphenyl17

wastes or any other unacceptable wastes identified in the application;18

7.  The procedures for measuring or weighing solid waste that is accepted by the materials19

recovery facility;20

8.  The frequency and method for transferring solid waste to a disposal site;21

9.  The location of storage areas for processed and unprocessed solid wastes and recovered22

materials at the materials recovery facility;23

10.  A plan for the disposal of processed and unprocessed solid wastes and recovered24

materials;25

11.  The proposed operating hours of the facility;26

27
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12.  A contingency plan that describes the procedures for emergencies and identifies1

alternate solid waste management systems;2

13.  A description of the manner in which the materials recovery facility will comply with3

the provisions set forth in section 8 of this regulation; and4

14.  The safety procedures and protective equipment required for persons who handle solid5

waste at the materials recovery facility.6

Sec. 7.  1.  A materials recovery facility must be constructed with:7

(a) Barriers and appurtenances necessary to control access to the facility;8

(b) A road that provides access to the facility in all kinds of weather;9

(c) Appurtenances to control litter;10

(d) Provisions that screen the facility from the view of members of the general public;11

(e) In areas where putrescible wastes will be received, processed or stored, a covered12

enclosure with at least three sides, and a floor with a durable surface that contains drainage13

controls to control runoff and prevent runon or the accumulation of standing water; and14

(f) In areas where solid wastes from the construction, refurbishment or demolition of15

buildings or other structures will be received, processed or stored, a floor with a durable16

surface that contains drainage controls to control runoff and prevent runon or the17

accumulation of standing water.18

2.  A materials recovery facility that is open to the public must comply with the provisions19

relating to signs set forth in NAC 444.690.20

3.  The design and location of a materials recovery facility must comply with applicable21

local ordinances.22

Sec. 8.  1.  Solid waste that is accepted by a materials recovery facility must be:23

(a) Transferred to a disposal site that has been issued a permit by the solid waste24

management authority; or25

(b) Recovered for reuse or recycling.26

27
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2.  Unless the owner or operator is unable to do so because of an emergency, putrescible1

solid waste or solid waste that is mixed with putrescible solid waste must be removed from a2

materials recovery facility not more than 72 hours after acceptance by the facility.3

3.  Nonputrescible solid waste may be stored outside of the covered storage areas at the4

materials recovery facility for not more than 1 week. Not more than 3,000 cubic yards of solid5

waste may be stored at the facility at one time, unless otherwise approved by the solid waste6

management authority.7

4.  Recovered materials may not be stored at the facility for more than 1 year. At least 758

percent of the materials recovered at the facility must be sold and removed from the facility in9

a 12-month period. Any recovered materials stored for more than 1 year shall be considered10

waste and must be properly disposed of at an authorized facility, unless otherwise approved by11

the solid waste management authority.12

5.  Solid waste or recovered materials may not be stored in piles which are more than 1513

feet in height or have an area at the base which is more than 5,000 square feet. A distance of14

at least 12 feet must be maintained between adjacent piles of material and at least 10 feet15

between any pile of materials and the boundary of the facility.16

6.  The acceptance, handling and transportation of asbestos must be conducted in the17

manner prescribed by NAC 444.965 to 444.976, inclusive.18

7.  The owner or operator of a materials recovery facility shall:19

(a) Inspect the area of the facility daily and collect, and properly dispose of, all scattered20

paper and lightweight debris; and21

(b) Comply, in accordance with the provisions of NAC 444.660, with any local ordinances22

concerning the storage, collection or transportation of solid waste.23

Sec. 9.  1.  The operator of a materials recovery facility shall maintain accurate operating24

records at the facility. The records must be furnished upon request to the solid waste25

management authority or made available for inspection by the solid waste management26

authority during the regular business hours of the facility. The records must include:27
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(a) A daily record of:1

(1) The quantity of solid waste received at the facility.2

(2) The quantity of solid waste transported to disposal sites.3

(3) The quantity of recovered materials removed from the facility.4

(b) The receipt or rejection of prohibited wastes.5

(c) Any emergencies or unusual events.6

2.  The owner or operator of a materials recovery facility shall comply with the7

requirements of NAC 444A.135 concerning the reporting of recycled material.8

9

Sec. 10.  1.  The owner or operator of a materials recovery facility shall notify the solid10

waste management authority in writing at least 90 days before the date the facility is expected11

to close. The facility may not accept any solid waste after the expected closing date.12

2.  The owner or operator shall, within 30 days after receiving the final shipment of solid13

waste, remove all remaining solid waste, litter, recovered materials and inoperable equipment14

in accordance with the plan for closure of the facility required by section 4 of this regulation,15

except that all putrescible waste must be removed within 72 hours after receipt.16

17

Sec. 11.  1.  The owner or operator of a materials recovery facility shall obtain a surety18

bond, or any other mechanism of financial assurance approved by the solid waste19

management authority, for the cost to close the facility, including the removal and proper20

disposal of the maximum inventory of waste and recovered materials for which the facility is21

designed. The owner or operator shall provide financial assurance for the closure of the22

facility until the facility is closed and the closure has been approved by the solid waste23

management authority.24

2.  The surety bond must be issued by a corporation licensed to do business in this state25

and include an indemnity agreement that guarantees payment to a trust fund or to the solid26

waste management authority.27
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3.  The owner or operator of the facility shall review annually the estimate of the cost to1

close the facility upon which the bond is based and submit the estimate to the solid waste2

management authority for its review and approval.3

4

Sec. 12.  1.  A materials recovery facility must comply with the plans for the design and5

operation of the facility approved by the solid waste management authority. A materials6

recovery facility must not:7

(a) Contribute to the pollution of the air or waters of the state;8

(b) Cause an impairment of the environment;9

(c) Cause a health or safety hazard to employees of the facility or the general public; or10

(d) Cause a public nuisance.11

The solid waste management authority may suspend or revoke its approval to operate a12

materials recovery facility if the owner or operator of the facility fails to comply with the13

provisions of this section.14

15

Sec. 13.  NAC 444.570 is hereby amended to read as follows:16

444.570  As used in NAC 444.570 to 444.7499, inclusive, and sections 2 to 12, inclusive, of this17

regulation, unless the context otherwise requires, the words and terms defined in NAC 444.5701 to18

444.631, inclusive, have the meanings ascribed to them in those sections.19

20

Sec. 14.  NAC 444.634 is hereby amended to read as follows:21

444.634  If any of the provisions of NAC 444.570 to 444.7499, inclusive, and sections 2 to 12,22

inclusive, of this regulation or any application thereof to any person, thing or circumstance is held23

invalid, it is intended that such invalidity not affect the remaining provisions, or their application, that can24

be given effect without the invalid provision or application.25

26

27
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Sec. 15.  NAC 444.638 is hereby amended to read as follows:1

444.638  1.  The provisions of NAC 444.570 to 444.7499, inclusive, and sections 2 to 12,2

inclusive, of this regulation may not be interpreted to circumvent any of those provisions to make3

them less effective.4

2.  If more than one interpretation exists for a provision, the more restrictive interpretation5

applies.6

7

Sec. 16.  NAC 444.639 is hereby amended to read as follows:8

444.639  The provisions of NAC 444.570 to 444.7499, inclusive, and sections 2 to 12,9

inclusive, of this regulation do not waive or circumvent the provisions of NRS 445A.300 to10

445A.730, inclusive, 445B.100 to 445B.640, inclusive, 459.400 to 459.600, inclusive, and 459.80011

to 459.856, inclusive. Each owner and operator shall comply with all other laws and regulations12

adopted and orders issued pursuant to those sections governing the disposal of solid waste.13

14

Sec. 17.  The owner or operator of a materials recovery facility that is operating on the15

effective date of this regulation shall:16

1.  Submit an application to operate the facility in accordance with the provisions of section 4 of17

this regulation and comply with the provisions of sections 5, 6, 8, 9, 10, 11 and 12 of this regulation not18

later than 180 days after the effective date of this regulation.19

2.  Comply with the provisions of section 7 of this regulation not later than 2 years after the20

effective date of this regulation.21

22
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